" PHEASANT RIDGE
ARATTON OF:

_COVENANTS -AND RESTRICTIONS

N


http:PH:E:?.sP

= | 953

CONSENT

I, Dennis H. Psilopoulss, Presideni: of Downing Associates,
being duly authorized to ’act on behalf of said Downing Associates,
do hereby consent to the recordation of the record of survey
map of Pheasant Ridge Condominium. The record owner of the subject
parcel of land and the improvements (if any) thereof is the said

Downing Associates.

DOWNING ASSOCIATES

State of Rhode Island: mageH
County of Providence : wamsese. (] , 1982,

On the date hereinabove inscribed, in Providence, Rhode
Island, there appeared before me  JT¢PfH 4. MewifI8AVD |, duly
authorized to take ocaths, Dennis H. Psilopoulos, known to me and
known by me to be the person signing the abave consent on behalf of
Downing Associates.

Jou 4 o NSttt

Y " Notary Public

— e e My commission expires: é[?a[?’é

Joserd A. Mo T BAVO
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ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS CORRECTLY
STATING THE REPRESENTATIONS OF THE DEVELOPER. FOR CORRECT
REPRESENTATIONS REFERENCE SHOULD BE MADE TO ALL DOCUMENTS
APPLICABLE TO PHEASANT RIDGE FURNISHED BY THE DEYVELOPER
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PHEASANT RIDGE
DECLARATION OF COVENANTS AND RESTRICTIONS

DECLARATIONS made this [l #h day of March, 1982, by DOWNING
ASSOCIATES, INC., a Rhode Island corpaoration (hereinafter called
the "Declarant™).

WHEREAS, the Declarant is the owner of certain real property
(defined hereinafter as the ™Existing Property”) located in the
Town of Smithfield, County of Providence and State of Rhode
Island; and :

WHEREAS, the Declarant intends to develep the Existing
Property as a residential compound and to this end will build a
real estate condominium project on the Property;

WHEREAS, the Declarant desires to submit the Existing Property
to the pravisions of Chapter 36 of Title 34 of the General Laws of
Rhode Island, 1956, as amended, (1969 Re-enactment) entitled
"Condominium Ownership Act;"™ '

WHEREAS, the Declarant désirgs ta provide for the preservation
aof the values and amenities in said residential compound; and to
.this end desires to subject the Existing Property to the covenants,

. regstrictions, easements, charges and lieng, hereinafter set forth,
each and all of which are for the benefit of said property and each
owner thereof. - ‘
NOW THEREFORE, the Declarant declares that the Existing
Property shall be subject to the provisions of Chapter 36 of Title
34 of the General Laws pof Rhode Island, 1956, as amended, (1969
Re-enactment) and that said Existing Property, together with all
buildings and improvements therean, described in Schedule I her=zof,
is and shall be held, transferred, sold, conveyed and occupied
subject to the covenants, restrictions, easements, charges and
liens (sometimes hereinafter collectively rngrred to as "covenants

and restrictions") set forth, as follaws:

- I. -Name of Property.
The name by which the Existing Property shall be known is
"Pheasant Ridge.”
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) II. Definitions.
The following words shall have the following meanings as used
in this Declaration unless otherwise provided herein or unless

otherwise required by the context:

2.1 ™M"Act" shall mean Chapter 36 of Title 34 of the General

Laws of Rhode Island, 1956, as amended, (1969 Re-enactment)
entitled the "Condominium Ownership Act,” as the same may be
amended from time to time. ‘

2.2 "Annual Assessment” shall mean the assessment made
by the Management Committee with respect to each Unit for the
payment of Common Expenses as hereinafter described.

2.3 "Approval of the Unit Owners" shall mean the approval of
persons owning sixty-six and two thirds percent (66-2/3%) of all
Units given at a Special Meeting of Unit Owners held in the manner
described in the By-laws.

2.4 TMAssociation” shall mean the Unit Owners, collectively as
they are or may be organized for purposes of operating, managing
and maintaining the Property for the benefit of the Unit Owners.

2.5 "Management Committee"” shall mean those persons elected
from time to time as members of the Management Committee of the
Association pursuant to this Declaration.

2.6 "Building" shall mean any residential, service or
recreational structure, tennis court(s), jogging path or other
improvement now or hereafter constructed on the Property.

2.7 "By-Laws"™ shall mean the By-laws of the Association
set forth in Schedule II attached hereto, .as the sme may be
amended from time to time pursuant to the terms thereof.

2.8 "Common Area” shall mean and include all of the Property
(including the Limited Common Area) excspt the Units and the glass
windcocws and doors of the Units including, without limitation,
roofs, foundations, pipes, ducts, conduits, wires and other utility
installations to the outlets, perimeter walls to the interior

unfinished surfaces thereof, regardless of locations; balconies,

courtyards, parking spaces, walkways, gardens, recreational areas
and facilities which are now or hereafter contained within the
Common Area; all installations of power, lights, gas, hot and cold

-}
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water, storm and sanitary plumbing, existing for common use; and
all other parts of the Common Ares necessary or convenient to its
existence, maintenance and safety or normally in common use,
and all areas and facilities designated as "common areas and
facilities™ in the Act.

2.9 "Commaon Expenses" shall mean all costs, expenses and
other liabilities (a) in connection with the administration, man-
agement, maintenance and repair of the Common Area, (b) incurred
by the Management Committee in connection with the exercise of
its rights or the performance of its duties and obligations
hereunder, {(c) determined by the Unit Owners to be common expenses
or (d) declared to be common expenses by the provisions of this
Declaration or the By-laws. v

2.10 "Common Profits" means the excess of all receipts
of assessments and other payments to the Management Commmittee
including insurance proceeds and condemnation awards after-the
deduction of all Common Expenses and amounts reserved for payment
of Common Expenses.

2.11 "Declarant™ shall mean Downing Associates,Inc., a Rhode
Island corporation, and it successors and assigns.

2.12 "Declaration” shall mean this Declaration as the same may
be amended from time to time.

- 2.13 "Existing Property"” shall mean that certain parcel of
real property, together with all buildings and improvements now or
hereafter located thereon, situated in the Town of Smithfield,
County of Providence and State of Rhode Island and more fully
described in Schedule I attached hereto and made a part hereof,
all easements, rights and appurtenances belonging thereto, and
all articles of personal property intended for use in connection
therewith. The Existing Property shall constitute a condominium
project under the Act.

2.14 "lLimited Common Area" shall mean that portion of the
Common Area, including all balconies, special corridors, stairways
and enclosed gardens, courtyards, storage areas and Parking Spaces
adjacent to or associated with one or more particular Units,
intended for the exclusive use of such Units and more particularly
identified on the Survey. All areas of the Property which do not

-5~
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fall within the above defnition of Limited Commoﬁ Area or of the
Unit itself, shall be deemed to be Common Area which is not Limited .
Common Area. -

2.15 "Parking Space” shall mean indoor or outdoor parking
area(s), adjacent to or associated with one particular Unit and

intended for the exclusive use of such Unit and more particularly

identified on the Survey. A Parking Space shall be Limited

Common. Area. ;

2.16 "Person" shall‘mean any individual, partnership, joint
venture, corporation or other entity.

2.17 "Plans" shall mean the plans and specifications of the
improvements constructed or to be constructed on the Property, a
true and correct copy of which shall be kept on the Property by
the Management Committee.

2.18 "Property" shall mean the Property and all of the
subsequent improvements thereto, made subject to this Declaration,
and constituting a condominium project under the Act.

2.19 "Record" with respect to any document shall mean the
recordation thereof in the Records of Land Evidence of the Town
.of Smithfield, Rhode Island. ’

2.20 "Rules and Regulations" shall mean the Rules and Regula-
tions set forth in Schedule III attached hereto, as the same may be
amended from time to time pursuant to the provisions hereof.

2.21 "Special Assessment" shall mean the assessment made by
the Management Committee with respect to each Unit for the payment
of Comman Expenses as hereinafter described.

2.22 "Survey" shall mean that certain plan entitled "A Condo-
minium Plat of Pheasant Ridge Condominium" dated and recorded in
Condominium Book , at page y ONFoun j s2 s 198247 235,

2.23 "Town" shall mean the Town of Smithfield, Rhode Island. R

2.24 "Unit" shall mean those parts of the Property intended
for ahy type of independent residential use, incuding one or more
rooms or spaces located in one or more floors (or part or parts of

floors) in a Building.
2.25 "Unit Owner” shall mean the owner or owners of (a) the

fee simple interest in and to a Unit, and (b) an undivided interest
in the fee simple estate of all cr part of the Commaon Aresa. e,
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III. Descriptions. .

3.1 Egistin Proverty. The Existing Property is described in
Schedule I attached hereto and is also shown on the Survey.

3.2 Buildings. Said condominium project (Pheasant Ridge) on
the Existing Property consists or will consist of thirty-one Buikihgs.
The principal material to be used in‘'each such Building shall be wood
frame. The height of each such Building shall vary, but shall not
exceed thirty (30) feet in height. The number of Units in each such
Building is mixed, as shown on the Survey. The .proposed location of
the building(s) shall be substantially as shown on the Survey.

3.3 Units. The unit number of each Unit, the Building in which
it is located, its approximate area and the number of rooms contained
therein are set forth in Schedule IV attached hereto and made a part
hereof. " Each Unit has immediate access to the s;dewalks adjacent thereto.

3.4 Common Area. The Common Areas are described herein (see
Section 2.8 hereof, supra) and are shown on the Survey.

3.5 Limited Ccmmon Area. The Limited Ccmmon Areas are described

herein (see Section 2.14 herecf, supral and are shown on the Survey.

N IV. Percentage Ownership of Common
Arsa within Condcminium Property
and Voting Richts of Condominium Unit Owners.

4.1 Percentage Ownership. The percentage of undivided interest
of each Owner of a Unit within the Property in and to the Common Area
is set. forth in the aforedescribed Schedule IV attached hereto and made
a part hereof. .

4.2 Votinc. Notwithstanding anything to the contrary contained
in this Declaration, the owner or owners of each such Unit shall be
entitled to cast ome (1) vote per Unit on any matter on which a Unit
Cwner is entitled to vote pursuant to this Declaration or the By~laws.
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V. Use of Buildings and Units.

5.1 Residential Only. The Building{s) containing Units and

the Units are to be used soley for living purposes as residences.
5.2 Limited Common Areas. The Limited Common Areas are to be

used, to the extent of each such Limited Common Areas, by the Unit
OQwner to whose Unit such Limited Common Areas relate, for the
furnishing of services and facilities to the Unit(s) for which the

same are reasonably intended.

VI. Association; Management.
6.1 Membership. Every person who is a record owner of
a fee or undivided fee interest in any Unit which is a part of
the Property shall be a member of the Association; provided,

however, no person who holds an interest in a Unit merely as

security for the performance of an obligation shall be deemed to
be a member of the Association; and provided, further, that no
Unit shall have more than ohe certificate of beneficial interest
associated with it, whether or not it shall be owned by one or
more persons. Ownership of a Unit shall be the sole qualification
for being a member of the Association, and membership shall be
pertinent to and may not be separated from ownership of a Unit.

6.2 Certificates. Upon the purchase of a Unit, the Unit

Owner thereof, whether one or more, shall be issued aone certificate
of beneficial interest by the Association. Contemporaneously with
the receipt of such certificate, the Unit Owner shall execute a
power in blank which shall empower the Association to transfer the
certificate to any subsequent Unit Owner. In accordance therewith,
upon the sale of any part of the fee of any Unit, the Association
shall cancel or cause to be cancelled the certificate outstanding
in connection with such Unit and shall issue a new certificate
to the new Unit Owner. All certificates shall be held by the
Association in trust for the Unit Owners.

6.3 Irrevocable Proxy. Contemporaneously with the receipt of
such certificate, the Unit Owner shall execute also an irrevocable
proxy appointing the Delcarant or its nominee(s) as attorney
and proxy to vote the certificate standing in the Unit Owner's
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mame in the transaction of any and all business that shall come
before any meeting of the Association or any adjournments thereof,
wrth all the powers the Unit Owner would possess if personally

ncesent; praovided, however, the Declarant shall cancel and return
and sale or lease of all Units or on

the proxy upon the completion
December 31, 1985, whichever shall be later (or at such earlier
time as Declarant in its sols discretion may elect); and provided,
further, that the execution of such a proxy shall not effect the
right of a Unit‘ﬂwder to vote on such matters on which he 1is
entitled to véte as a Unit Owner {as opposed to a holder of a
certificate of beneficial interest of the Association) pursuant to
this Declaration. )

6.4 Voting Rights. Subject to Section 6.3, supra, each
certificate shall entitle the owner or owners thereoc to one
vote, When more than one person is the owner of a certificate,
all of the awners of such certificate shall notify the Association
in writing who of such owners shall exercise the right to vote;

srovided, however, in no event shall more than one vote be cast

with respect to any Unit. The owner or owners of any certificate
may delegate his or their right to vote to any tenant of the Unit
cwned by such owner or owners by notifying the Association in

writing that such delegation has been made.
6.5 Administration. The responsibility for the administra-

tion, maintenance, repair, replacement, improvement and operation
of the Property shall be exercised by the Association in accordance
with the provisions of this Declaration and the related documents.

6.6 Duties of Management Committee. The Management Committee

(if the Unit Owners, acting as an Association, chogse to elect one)
shall have all powers,.rights, cduties and obligations necessary for
the administratioen of the Associatian, including, without limita-
tiecn, all powers, rights, duties and obligations set forth in this
Declaration., The Management Ccmmittee shall keep accurate records
{financial and otherwise) of the affairs of the Association; shall
borrow such amounts as they deem necessary tec carry out their
duties, proviced, however, without the Approval of the Unit Owners

the total debts of the Asscciation, including the amounts of such
borrowing, cutstanding at any time shall not exceed the amount of
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the projected aggregates Annual Assessment for the current year;
shall authorize the execution of such leases, contracts and other
agreementsvas may be necessary for the administration of the
Property and any residential community thereon; shall autharize the
purchase of such supplies, materials, equipment and furniture as
they deem neceésafy; shall have the right to pay, compromise or
adjust any or all taxes and assessents levied against any property
belonging to the Assogciation; shall direct all expenditures, and
selact, appoint, remove and establish the salaries (if any)'of such
employees as they may determine; shall maintain the Common Area
as specified herein; and shall otherwise do all things which may
be necessary or desirable in connection therewith. The Associa-
tion may, but shall not be required to, employ such managers,
contractors, attorneys, accountants, architects and other experts
as it may deem necessary in connection with its actions hereunder.

6.7 Indemnification. Notwithstanding the duty of the
Association to maintain, repair and replace the Common Area,
neither the Association nor any member of the Management Committee
nor any employee or agent of the Association shall be liable for

injury or damage caused by any latent condition of the Common Area

or for injury caused by acts of God, Unit Owners or. other persons.

Without limiting the foregoing provisions, each person whao at any
time is or shall have been a member of the Management Committee,
of ficer, mahager, agent or employee of the'Association, or is or
shall have served at the request of the Association in any capacity
other than as a third-party independent contracter or vendor,

shall be indemnified by the Association to the extent provided in

the By-laws.
6.8 Books and Records. The Asscociation shall keep and

maintain two copies of the Plans, this Declaration, the By-laws,
the rules and requlations adopted pursuant toe the By-laws, all
records of receipts of disbursements. arising from the operation
of the Property, all records of meetings of the Association or
its Management Committee, an assessment roll more fully hereinafter

set forth, and such other books and records as may be necessary

in the efficient administration of its duties, Such books and
records shall be maintained at the office of the Association and

v ) P
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hall be available for inspection during reasonble business hours

y any Unit Owner. A written report summarizing the receipts and
isbursements of the Association shall be given by the Association
o0 all Unit Owners at least once annually.

VIII. Ownership of Units and Common Area.
Each Unit, together with its undivided

7.1 Ownership.
interest in the Common Ara, shall for all purposes constitute real
sroperty which may be owned in fee simple which may be canveyed,
transferred and encumbered in the same manner as any other real
property, subject to the provisiaons of this Declaration. ' Subject

ta Sectiaon 3.6, supra, the undivided interest of each Unit Owner
in the Commaon Area and his exclusive right to use the Limited
Common Area associated with his Unit are deemed to be permanent
in character and shall not be separated from the Unit ta which
it appurtains without the consent of all Unit Owners and all
martgagees affected, and such interest shall be deemed to be
canveyed or encumbered or released from liens together with such
Unit even though such interest is not expressly mentioned ar de-
scribed in such canveyance or other instrument. Naothing contained
in this Section shall be deemed to prohibit a Unit Owner fram
leasing his Unit, subject to the prior approval of the Management
Committee as more fully detailed in Section 10.2, subparagraph (b)
hereof, infra. Each Unit Owner shall be entitled to the exclusive
ownership and possession of his Unit, subject to the provisions of
che Act and this Declaration. Each Unit shall include all the
space within the boundaries thereaof as shown in the Plans.

7.2 No Partition. No portion of the Common Areas shall be
divided, and no right to partition thereof shall exist, except as

hereinafter expressly provided.
7.3 Use of Common Areas by Unit Owners. Each Unit Owner

may use the Common Area in accordance with the purpase far which
it is intended without hindering or encroaching upon the lawful
ights of the other Unit Owners and subject to the terms of this
c

-
b
De

laration and the Rules and Requlatians.

-1
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7.4 Use of Limited Common Area. The Limited Common Area
shall be used only by the owner of a Unit to which such Limited
Common Area is appurtenant and his assigns as permitted hereby,
in accordance with the terms of this Declaration and the Rules

and Regulations. i
7.5 Delegatioen of Rights. Any Unit Owner may delegate

his rights of enjoyment in the Common Area to members of his

family who reside within his Unit or to any tenants who reside
therein under a lease of the entire Unit having a term of six
months or more (such family members and tenants being hereinafter
collectively called "Delegates™); provided, however, the Unit
Owner and his family shall have no right to use the Common Area
during any period that such tenants shall enjoy such rights.
Leases for less than six manths or for less than the entire Unit
shall not be permitted. The rights and privileges of each Delegate
are subject to suspension as hereinafter provided to the same

extent as those of the Unit Owner.

7.6 Right of Access by Association, The officers, agents and
employees of the Association designated for the purpose shall have
the irrevocable right to have access to each Unit and any part of
the Common Area from time to time during reasonable hours (or at
any time in the case of emergency) as may be necessary for the
maintenance, repair or replacement of any of the Common Area or for

making emergency repairs necesary to prevent damage to the Common

Area or to any other Unit or Units.
7.7 Rules and Requlations. The Association shall have the

paower, from time to time,to amend the Rules and Regulations in a
manner not inconsistent with the terms hereof. The Association
shall determine the purpose for which any part of the Common Area
is intended in the event of any dispute relating thereto, and such
determination shall be binding upon all Unit owners.

VIII. Maintenance, Repair znd Alteration of Units.
8.1 Alterations. No Unit Owner shall do any work or make

any alterations or changes'with respect to his Unit which would
(a) jeopardize the socundness or safety of his Unit or any other
part of the Praoperty, {(b) reduce the value of his Unit or any
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other part of the Property, or (c) iﬁpair any easement or heredita-
ment, without, in each case, first obtaining the unanimous written
conent of all other Unit Owners. In no event shall any work,
alteration or change be undertaken with respect to any Unit unless
and until complete plan, specifications, materials, completed cost
of improvements for insurance purposes and other matters relating
thereto shall have been submitted to and apgroved by the Associa-
tion, provided, however, that nothing contained in this Section
shall be deemed to prohibit any Unit Owner from changing the color
scheme on any painted-interior surface or changing carpeting or
floor covering in any Unit not affecting any portion of the Common
Area. The Unit Owners shall have the responsibility of obtaining
casualty insurance to cover any increase in value of his Unit
caused by any work, change or alteration undertaken with respéct
thereto. The Association shall have the absolute right in its sole

discretion to approve or disapprove such plans, specifications,

materials and other matters.
8.2 Maintenance and Repair of Units. Subject to the pro-
visions herein contained, every Unit Owner shall keep, maintain,

and repair in sound condition and replace at his own expense all
portions of his Unit, including interior walls, all glass windows

-and doors, all fixtures and equipment installed therein commencing

at a point at which the utility lines, pipes, wires, conduits or
systems enter the walls or floors of each Unit, all such work to
be done in a workmanlike manner and without causing disturbance
or damage to the Common Area or any other Unit. In the event that
the Association maintains or repairs any Unit in accordance with
the provisions of Section 7.6 hereof, supra, the cost thereof
shall constitute a Special Assessment against such Unit. No Unit
Owners shall do any work, make any alteration or change or main-
tain, repair or replace any part of the Property except his Unit.

IX. Maintenance Repair, Alteration
and Reolacement of Commaon Area.

9.1 Maintenance, Repdir and Replacement. It shall be the

r.esponsibility of the Association to maintain, repair, and replace
the Common Area, including the Buildings thereon, as it may deem

-3
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desirable in the best interest of the Unit Owners.
9.2 Alterations. The Association shall make, from time

to time, such alterations to such of the Common Area, including

the Buildings therecn, as it may deem advisable in the best inter=-
est of the Unit Owners; provided, however, that the aggregate cost
of such alterations shall be approved by Unit Owners at a special
meeting; and provided, further, that if the funds therefor are
derived from proceeds of insurance with réspect toc the Property,
such alterations shall be subject to the provisions hereinbelow

contained with respect thereto.

X. Restrictions.

10.1 Observation of Deblarétion. The Property and each
Unit shall be subject to the rights, covenahts, restrictions,
cbligations, terms and conditions of this Declaration which shall -
be'binding upon, and inure to the benefit of, the Declarant and
each Unit Owner. The Declarant, and each Unit Owner by his
acceptance of a deed or other instrument conveying a Unit to him,
covenant and agree that they will observe and be bound by the

terms and conditions of this Declaratioan. ,
10.2 Additional Restrictions. The Unit Owners, the Pro-

perty, including each Unit, and the use thereof shall be subject
to the restrictions and obligations contained in this Declaration,
including, without limiting the generality of the feregeing, the

following:

(a) No Unit or portion of Common Area shall be used for
any purpose or in any manner which is prohibited by the
provisions of the Zoning Ordinance of the Town.

(b) No Unit shall be used or occupied, and no Unit Owner
shall permit the same or any part thereof to be used or
occupied,for any purpose other than as private residence for
the Unit Owner and the Unit Owner's family or the Unit Owner's
transient guests or family servants, except that any Unit
Owner, shall be permitted to lease his Unit to others solely
for private residential purposes, subject, however, to the
prior approval of the Association, said Association having
received notice of the proposed lease forty-five (45) days
prior to the proposed date of the beginning of the lease and

-14=
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having received at the same time an application identical in form
with that completed by the Unit Owner when applying to purchase his
or her Unit filled out by the proposed lessee, further within the
forty-five (45) day period the Association will have the right to
lease the subject property on behalf of the Unit Owners under the
same terms and condidions as will be offered to the propqsed
lessee. The foregoing, insofar as it gives a right of first
refusal to the Association, does not apply to the holder aof a flrst
mortgage who forecloses on a unit or who subsequent to acquiring a

unit by foreclosure seeks to lease it.

(¢) No commercial business shall be allowed within the
Property, except the sale of Units by the Declarant. In the event
that - any Unit Owner wishes to sell his Unit, the same terms and
conditions as to time of notice, right of first refusal to pur-
¢hase, and submission of an application filled ocut by the proposed
purchaser shall apply as hereinbefore stated in connection with
leases of the Unit in Section 10.2 subparagraph (b), supra. The
foregoing, insofar as it gives a right of first refusal to the
Association, does not apply to the holder of a first mortgage who
forecloses on a unit or who subsequent to acquiring a unit by

foreclosure seeks to sell it.

(d) Nothing shall be done or kept in any Unit, or the
Common Area, which will increase the rate of insurance maintained
pursuant to the terms of Article XII hereof, infra, without the
prior written consent of the Assgciation. No Unit Owner shall
permit anything to be done or kept in any Unit, or the Common
Area, which will result in cancellation of insurance of any other
Unit or the Common Area, or which would be in violation of any
law, ordinance or regulation. No waste will be committed of the

Common Area.

(e) No animals, livestock or poultry of any kind shall
be raised, bred or kept in any part of the Property, except that
with the prior approval of the Association one (1} dog, cat or
other domestic household pet (but in no event more than a single
pet), and in the case of a dog, no more than two (2) feet in
height, and/or forty (40) pounds in weight unless otherwise authar-
ized in writing, may be kept in a Unit by the Unit Owner, subject
to rules and requlations adopted by the Association; and provided
further that such pet is not kept, bred or maintained for any
commercial purpose. In no event shall any domestic pet be allowed
to roam at will except within the Limited Common Area of the Unit
Owner whose pet it is and it is to be restrained so that it will
- not go upon and trespass upon the Common Area or the Limited Common
Area of any aother Unit Owner (s).

(f) No tank for storage of fuel or flammables may be
maintained on the Property unless either buried or contained in a
structure and approved by the Association. In no event shall any
Unit Owner store gasoline or other fuel not necessary for heating
or ccoking purposes on any part of the Property.

-15-
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(g) No garbage, refuse, rubbish or cutting shall be
deposited on any portion of the Property unless placed in a
suitable container suitably located and in the Limited Comman
Area so designated appurtenant to each particular unit.

(h) No building material of any kind or character shall
be placed upn any portion of the Property except in connection
with construction by the Declarant or approved as provided in
this Declaration. As soon as building materials are placed on
any portion of the Property in such connection, construction
shall be promptly and diligently commenced and completed.

(i) No exterior lighting shall be installed aon any por-
tion of the Property except as approved by the Association.
No antennas shall be placed upon the exterior of any of the
Buildings, nor in the Limited Common Area appurtenant to any
Unit, nor in any locationm within the Common Area whatscever.
Attic antennas are permissible; citizens band antennas are not

allaowed.

“(j) No tent, trailer, boat trailer, boat, camper, truck
(larger than 1/2 ton pick-up truck) off-road vehicle or tempo-
rary structure shall be placed or maintained on any portion of
the Property without the express written permission in each
instance, secured in advance, of the Management Committee.

(k) Except in areas desginated by the Association for

the purpose from time to time, no portion of the Common Area

shall be used for storage.

(L) No fence or detached wall of any kind or for any
purpose shall be erected, placed or suffered to remain upon
the Property. No closeline or drying apparatus shall be
placed within the Limited Common Area appurtenant to any Unit

on any other portion of the Comman Area.

(m) The Limited Common Area between the street and the
setback line of each Building shall be landscaped and main-
tained by the Association. The Limited Common Area in the rear
of each Unit shall be maintained as such, at the expense of
the Unit Owner having the exclusive use thereof; provided,
however, that the same shall shall in no way become unsigntly
or present an objectional appearance, or cause undue aesthetic
hardship to any Unit Owner(s). No vegetables, so-called, nor

grains of the ordinary garden or field variety, shall be grown

upon the tionable appearance or cause undue aesthetic hardship
to any Unit QOwner(s).
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(n) No nuisance, advertising sign, "For Sale" or
"For Rent" sign (except as erected or maintained by
Declarant), billboard or other advertising device shall
be placed or suffered to remain upon the Property, nor
shall the premises be used in any way or form or for any
purpose which may endanger the health, or unreasonably
disturb the quiet, of any Unit owner. No spirituous,
venous or fermented liquors shall be manufactured or
sold, either at wholesale or retail, upon the Property.
No privy or outside chemical toilet shall be maintained,
except during process of construction of Buildings, and
then only for not more than six (6) months. No trade
{except the sale of Units by Declarant) shall be carried
on in or upon any of said Units, or any portion thereof
or of the Praperty, nor shall anything be done thereon,
which may be or become an annoyance or nuisance to the

neighborhood.

(a) Association shall make Rules and Regulations
which shall govern the use and the enjoyment of such
portions of the Common Area as are developed into, and
declared to be, recreational facilities available to all
Unit Owners, families of Unit Owners, their guests and
family servants and such tenants as from time to time may
be approved and occupy the subject Unit.

(p) Guest parking shall be only in those areas
designated by the Association or in that portion of the
Limited Common Area appurtenant to each Unit for the
purpose of parking.

(g) No wood burning stoves or other similar
devices shall be allaowed unless prior approval of the
Association is granted.

XI., Assessments, Charges and Profits.
11.1 Common Expenses and Comman Profits. Payment of the

Coammon Expenses shall be paid by each Unit Owner in the manner
provided herein in accordance with the percentage set farth in
said Schedule vI, Common Profits, if any, and any surplus funds
collected by the Association shall be distributed to the Unit
Owners in the same manner, at such time or times as the Associatian
shall determine, after first making provisian for the payment of
Coammon Expenses and establishing a reserve to meet anticipated

future Common Expenses, ~ Whenever a Unit is to be sold there
shall be prior to the sale the deposit of one month'’s estimated

Common Expenses with the Association to be held in escrow far
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Futufe needs, said deposit to be returned to Unit Owner upon

subsequent sale of the Unit to a new Owner.
11.2 Annual Assessments. In order to provide for the payment

of Common Expensés, the Association shall in each year levy
an Annual Assessment against each Unit in such amount as it
may deterﬁine to be necessary to meet budgeted Common Expenses
subject to the provisions of Section 11.7 hereof, infra. The
Annual Assessment shall be delivered to each Unit owner on the
fifteenth (15) day of December in each year to meet expected
Common Expenses for the next succeeding calendar year. The
Annual Assessment shall be payable in twelve (12) equal monthly
installments on the tenth (10th) day of each month in the year
following the Annual Assessment. The Association shall not be

required to give any Unit Owner notice of the date of payment of

any Annual Assessment. In the event that any installment of the

Annual Assessment is not paid within ten (10) business days of
the date when due, interest thereon shall be payable at a rate
equal to twelve percent (12%) per annum (or such other rate as
the Association shall from time to time dYetermine and set forth
in the notices of the Annual Assessment). The amount of such
interest shall be deemed to be added to such Annual Assessment
not paid. The Association may increase or decrease the Annual
Assessment at any time during the year in which it is payable,
provided that the Association shall give not less than twenty
(20) days prior written notice to each Unit owner of any such
increase. In the event of such increase, the amount thereof
shall be payable in equal installments on the remaining monthly

payment dates during such year.
11.3 Special Assessments. In addition to the Annual Assess-

ment, the Association may from time to time levy Special Assess-
ments against the Units as provided in this Declaration or as
may be necessary to meet any non-recurring Common Expenses not
reasonably contemplated at the time of notice of the Annual
Assessment; provided, however, that no Special Assessment shall
be levied in connection with the repair, replacement, construction
or reconstruction of any portion of the Common Area unless the
aggregate amount of the Special Assessment and manner of payment

-18-

T



972

thereof shall have recesived the Approval of the Unit owners. Any
Special Assessment or portion thereof not paid within ten (10)
days of the date when due shall bear interest at the rate and
payable in the manner described in Section 11.2 hereof, supra.

11.4 Liability of Unit Owners and Lien. The amount of Comman
Expenses assessed against each Unit together with any interest pay-
able thereon shall be a debt of the owner of such Unit at the time
such assessment is made, whether by Annual Assessment or Special
Assessment, and shall be collectible as such. The Association, an
behalf cf‘all Unit Owners shall have the right to maintain suit to
recaver a money judgment for Common Expenses from any Unit Owner
failing to pay the same when due without foreclosing or waiving the
lien securing the same. If any Unit Owner shall fail or refuse to
make any payment of the Common Expenses when due, the amcunt there-
of together with interest and collection costs shall constitute a
lien on the interest of such Unit owner in his Unit, the Common
Area and his certificate of beneficial interest, and upon the Re-
cording of notice thereof by or on behalf of the Association shall
be a lien upon such Unit Owner's interest in his Unit, the Comman

Area and his certificate, prior to all 'sther liens and encumbran-
ces, recorded or unrecorded, except(a) tax and special assessment
lieans on such interest in the Praperty in favor of any public or
municipal taxing authority and (b) liens or encumbrances on such
interest in the Property recorded prior to the date of such lien.
11.5 Enforcement. The Association shall have the right to
enforce such lien for nonpayment of Common Expense by sale ar
foreclosure of the Unit Owner's interest in his Unit, the Common
Aresa and his certificate of beneficial interest in accordance with
the provisions of law applicable to the exercise of powers of sale
or foreclosure in deeds of trust or mortgages or in any manner
permitted by law. In any such foreclosure or sale, the Unit Owner
shall pay the costs and expenses of such proceedings, including
reasonable attorney's fees. In the case of such foreclosure or
sale, the Unit Owner shall pay to the Association a reasonable
rental for such Unit Owner's Unit, determined by the Association,
and the Asscociation in connection with any foreclosure action shall
be entitled to the appointment of a receiver to collect such rental
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- Wwithout regard to the value of such Unit Owner's interest in the
Common Area. At any such foreclosure or other sale, the Associa-
tion shall have the power to bid in such interest and toc hold,
lease, mortgage and caonvey the same.

11.6 Consent of Unit Owner to Lien. Each Unit owner, by
acceptance of a deed to his Unit, shall be deemed to have expressiy
consented to the creation of the lien and to the foreclosure or

sale of his interest in his Unit, the Common Area, and his certifi-
cate, as provided in this Article XI.
11.7 Maximum Annual Assessments.

(a) Until Janua}y 1, 1984, the Annual Assessment on

each Unit (except as provided in Section 17.2 hereof, infra)
shall be Fifty-Two ($52.00) Dollars for common area maintenance
and insurance on the structures.’

(b) From and after January 1, 1986, the Association

shall determine in their sole discretion the aggregate amount of"

the Annual Assessment, provided, that the Annual Assessment

assessed against a particular Unit shall not be more than one -

hundred ten percent (110%) ofthe Annual Assessment assessed
against such Unit for the previous year without the approval of the
Unit Owners.

11.8 Use of Assessments During Construction. Until all Units
are completed and either sold or leased by Declarant, or until De-
cember 31, 1986, whichever shall be earlier, no part of the Annual
Assessment shall be used for the construction of any Building,
except as provided in Articles XII and XIII hereof, infra.

11.9 Information Concerning Assessments. The Association shall

maintain a ccmﬁlete and accurate record of all Annual Assessments
or Special Assessments indicating for each Unit the name and
address of each Unit Owner and the amounts of all assessments paid
or unpaid. Upon the written request of any Unit Owner, mortgagee
or prospective mortgagee of a Unit the Association shall issue a
written statement setting forth the unpaid Common Expenses with

respect to such Unit. -

XII. Insurance and Casualty Loss.

12.1 Maintenance of Insurance bv Association. Except title
insurance (which may be obtained by each Unit owner for his own
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8974
benefit) gﬁd except builders risk insurance and other insurance
which may be furnished by the Declarant during construction, the
Association shall aobtain and maintain, to the extent available,
insurance on the Property {including the Units but excluding
any personal property owned by a Unit Owner or any additional
improvements made by a Unit owner within his Unit) and all im-
‘praovements how or hereafter located thereon and all personal
property which may be held and administered by -the Association
against loss or damage by fire and other hazards, including
extended coverage, vandalism and malicious mischief, in an amount
equal to the estimated relacement value of such property. The
Association shall obtain and maintain public liability insurance
with repect to property damage or personal injury caused by the
Association, the Management Committee (if any), all affice;s,
managers,employees and agents of the Association, and all Unit
Owners in an amount not less than $300,000.00 as a result of any
occﬁrrence or such greater amount as the Association may from time
to time determine. The Association shall obtain and maintain from
time to time such other forms of insurance in such amounts as it
may deem advisable or as required by law. The cost of any such

insurance shall be z Common Expense.
12.2 Provisions of Insurance Pclicies. All insurance policies

cbtained by the Association shall be written in the name of, and
all proceeds payable thereunder shall be paid to, the Declarant and
the Assogciation, its successors and assigns, for the benefit of the
Beclarant, the Assaciation, the Unit Owners and the mortgagees of
the Units, as their respective interests may éppear; provided,
however, that the Declarant shall be deleted as an insured and as a
loss payee at such time as Declarant is no longer the owner of any
of the Units or December 31, 1985, whichever is earlier. -All
policies aof insurance shall be written with a company or companies
authorized to do business in the State of Rhode Island and having a
policyholder's rating of "A" or better by Z3est's Insurance Reports.
All poalicies of insurance shall provide for the issuance of a
certificate to each Unit Owner (with mortgagee endorsement, if
requested), indicating on its face that such certificate is issued
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under a policy obtained pursuant to this Article XII. All original

insurance policies and endorsements thereto shall be held by the -

Association, its successors and assigns, as trustee, which shall
acknowledge that such policies and any proceeds therefrom shall be
held and disbursed in accordance with the terms of this Article
XII. All insurance policies obtained by the Association shall

provide, to the extent available:

(a) for a waiver of subrogation by the insurer
as to any claim against the Association, the Unit owners
and their respective employees, agents and quests, and
of any defense based upon the invalidity of acts of the
Association, the Unit Owners, and their respective
employees and agents;

(b) that such policies shall not be cancelled,
invalidated or suspended on account of the conduct of
the Asscociation or one or more Unit Owners;

(c) that such policies shall not be cancelled,
invalidated or suspended without at least ten (10) days
prior written notice to the Association, each Unit Owner
and each mortgagee of any Unit;

(d) that the insurer shall not be entitled to
contribution against casualty insurance which may be
obtained by a Unit Owner in accordance with the provi-
sions of Section 12.5 hereof, infra.. '

12.3 Review of Insurance. The Association shall review
annually the amount and terms of insurance obtained by it and
shall undertake such action as it deems reasonably necessary to
determine that such insurance conforms to the provisions of this
Article XII.

12.4 Adjustment of Loss. The Association shall have exclusive

authority to negotiate and adjust losses under all insurance
policies obtained by it; provided, however, that any mortgagee of a
Unit shall have the right to participate in negotiations if any,
relating to such losses. ‘
12.5 Insurance Obtained by Unit Owners. Irrespective of
the obligations of the Association to obtain insurance under
Section 12.1 hereof, supra, each Unit owner shall have the right
to obtain additional insurance at his expense as hereiﬁafter

orovided. No insurance coverage shall be obtained by any Unit

P
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Owner which would decrease proceeds pavable under, or otherwise
adversely affect, any insurance maintained by the Association
pursuant to this Article XII. Any such insurance obtained by a
Unit Owner shall contain the same waiver of subrogation provision
as required by clause (a) of Section 12.2 hereof, supra. Any
casualty insurance obtained by a Unit Owner shall provide that
it shall be without contribution as against casualty insurance
obtained by the Assogciation. Each Unit Owner shall have the
individual responsibility to obtain, at his own expense and
as he may determine, title insurance with respect to his personal
property, his personal 1liability to his personal property, his
personal liability and any additional improvements made to his
Unit; provided, however, that no such insurance shall adversely
affect any insurance obtained by the Association.
12.6 Repair or Reconstruction; Use of Insurance Proceeds.
(a) Any proceeds of insurance paid to the Associ-
ation on account of damage, destruction or loss of the Property
or any portion thereof shall be disbursed as provided in this
Article XII. ‘

‘ (b) In the event that the proceeds of insurance, if
any, shall be sufficient, in the judgment.oF the Association, to
repair, reconstruct, restore or replace any damage or loss to the
Property to substantially the condition existing prior to such
loss or damage or any part thereof, such amounts shall be used by

the Association for purposes of such repair, reconstruction,
regstoration or replacement; provided, however, that if, in the
opinion of the Association, such destruction, loss aor damage has
destroyed or substantially damaged meore than fifty percent (50%)
of any Building, such Building shall not be so repaired, recon-.
gstructed, restored or replaced without the approval of all Units
in such Building, given not more than forty-five (45) days from
the date of such damage or loss, and given in writing or at a
special meeting aof such Unit Owners held in a manner described in
the By~-laws. In the event the decision is made not to reconstruct,
repair, restore or replace the Building, the proceeds of insurance
shall be distributed teo the Unit QOwners and any mortgagees of any
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Units, as their respective interests may appear, on the same basis
as the common expenses are assessed to the Unit Owners.

(c¢) So much of the amount described in Section 12.6(b)
as may be necessary for purposes or repair, reconstruction,
restoration or replacement in addition to insurance proceeds,
shall constitute a Special Assessment, collectible as such.

(d) Any insurance proceeds remaining after such repair,
recohstruction, restoration or replacement, after payment of all
expenses incurred in connection with the collection and dis-
bursement thereof, including, without limitation, architects’,
engineers', and attorneys' fees, shall be retained by the Associ-
ation for future maintenance and operation of the Property, may
be distributed to the Unit Owners and any mortgagees of any Units,
as their respective interests may appear, on the same basis as the
Common Expenses are assessed to the Unit Owners.

12.7 Repair or Reconstruction; Insufficient Insurance
Proceeds. In the event that proceeds of insurance shall not be

sufficient, in thejudgment of the Association, to repair, recan-
struct, restore or replace any démage or loss to the Property r
any one or more Building(s) therein, or in the event of loss or
damage not insured and exceeding $10,000, except as provided in
Section 12.8 hereof, infra, such loss or damage shall be repaired,
reconstructed, restored or replaced and insurance proceeds, if any,
shall be used therefor, only with the Approval of the affected Unit
owners within such Building(s), given not more than forty-five (45)
days from the date of such damage or loss, and such Unit owners
shall also approve a Special Assessment, against the affected
Units, in an amount sufficient to repair, restore, reconstrugt orv
replace such loss or damage.

12.8 Damage or Loss Affecting Units. If damage or loss is
confined to the improvements to one or more Units without material-
ly affecting any portion of the Common Area except portions of the
Limited Common Ares appertaining to such Unit, the Association
shall determine whether to apply any insurance proceeds received as
a result of such loss or damage for the repair, reconstruction,
restoration or replacement of the damage or loss or whether, aft’ W
reserving an amount sufficient to repair, reconstruct, restore or
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replace such portions of the Caommon Area, to pay such proceeds to
the owner of such Unit and his mortgagee, if any. Such amounts
shall be used by the Unit owner and such mortgagee, if any, first
to repair, reconstruct, restore or replace any such improvements.
Any such repair, reconstruction, restoration or replacement shall
comply with the provisions of Article VIII hereof, supra. If the
cost thereof exceeds the amaunt of insurance proceeds received,
such excess shall be provided by such Unit Owner or, upon his
failure to do so, the Association may levy a Special Assessment

against such Unit for such Amount.
12.9 Failure to Repair or Recaonstruct. In the event that

seventy-five (75%) percent or more of the Units in the condominium
project are destroyed or substantially damaged, and if seventy-five
(75%) percent of the Unit Owners shall fail for any reason to
approve the repair, reconstruction, restoration or replacement as
required in Sections 12.6 or 12.7 hereof, each supra, as the case
may be, excepting only that the vote under this Section 12Z.9 shall

be taken within one hundred (100) days from the date of destruction
or damage to the Units and not forty-five (45) days as provided in

Sections 12.8 and 12.7, supra, then in any such event:

(a) the Common Area and Units within such condo-
minium project shall be deemed to be owned in common by
the Unit Owners in such condominium project;

(b) the undivided interest in the Caommon Area owned
in common which appertains to each Unit in such condo-
minium project shall be the percentage of undivided
interest previously owned by the awner of such Unit in
the Common Area in such condominium project;

(c) any liens affecting any Unit shall be .deemed to
be transferred in accordance with existing priorities ta
the percentage of undivided interest ofthe owner of such
Unit in the Common Area in such condominium project;

(d) the Common Area and Units in such condominium
project shall be subject to an action for partition at
the suit of any Unit QOwner, as if owned in common, in
which event the net proceeds of sale, together with the
net proceeds of insurance, if any, shall be considered
as one fund and shall be delivered to an held by the
Association, as trustee, and divided among and paid ta
all Unit QOwners in such condominium project in proportion
to their respective common interests, after first paying
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out of the respective share of each Unit Owner, to the
extent sufficient for the purpose, all liens, an the
undivided interest of such Unit Qwner in the Common Area
and the Association shall cause a statement to the

foregoing effect to be Recorded;

(e) any sale of the Common Area and Units in such
condominium project, or any part thereof, shall be
subject to a right of first refusal in the Association to
purchase the property proposed to be sold, including the
certificate of beneficial interest in the Association
associated with any Unit sold. The seller or sellers
shall give the Association forty-five (45) days prior
written notice of the sale, such notice to contain
the terms of the proposed sale, during which forty-
five (45) day period the Association must notify the
sellers in writing whether it intends to exercise said
right of first refusal., If the Association so notifies
the seller or sellers of its intention to purchase the
offered property, the Association shall have one hundred
(100) days from the date of the notice of the offer to
sell and to pay the purchase price. If the Association
does not exercise its right offirst refusal, the offered
property may be sold free and clear of this right of
first refusal provided that if the seller or sellers
shall fail to sell the offered property to the offeree
and in strict accordance with the terms stated within the
notice of offer to sell within one hundred eighty (180)
days of the date of the giving of such notice, the
of fered property shall again become subject to the
Association's right of first refusal.

(f) any sale of the Common Area and Units in such
condominium project shall be subject to the restrictions
and covenants contained in this Declaration.

12.10 Manner of Repair or Reconstruction.
(a) Any repair, reconstruction, restoration or replace-

ment made pursuant to this Article XII shall be made substantially
in accordance with the oeriginal plans and specifications, to the
extent reasonably practicable, and in such manner as to restore
the Property to substantially the same condition in which it
existed prior to such loss or damage {(with each Unit having the

same horizontal and vertical boundaries).
(b) Immediately following loss or damage to the Pro-

perty or portion thereof, the Association shall obtain estimates

of the cost of repairing, reconstructing, restoring or replacing

the same. The Association shall employ such architects, engineer- -

and other experts as may be necessary to obtain such estimates.
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2.11 Qbligation of Association. The Assaciation shall have

na duty to repair, reconstruct, restore or replace the Prgperty or

any portion thereaf in accordance with this Article XII except; and
then only to the extent that insurance proceeds and other amounts
actually received by it are sufficient for the purpose.

12.12 No Waiver Against Unit Owner. The action of the Assoc;-
ation in repairing, reconstructing, restoring or replacing any loss
or damage shall not constitute a waiver of any rights which the
Association or other Unit Owner may have against another Unit Owner
for his negligence or commission of willful or malicious damage.

XIII. Condemnation.
13.1 General. In the event that all or any part of the Pro-

perty shall be taken by any authority having the power of condemna-
tion or eminent domain, each Unit Owner shall be entitled to notice
thereof and to participate in the proceedings incident thereto
unless otherwise prohibited by law. The award made for such tak;ng
shall be payable to the Association, as trustee, for the benefit of
the Unit Owners and all mortgagees of any Unit, as their interests
may appear. Unless otherwise provided by law at the time of such
taking, any award made therefor shall be disbursed by the Associa-
tion as hereinafter provided in this Article XIII.

13.2 Common Area. If such taking is confined to the Property

on which improvements shall have been constructed and shall not
materially affect any Unit, such improvements, or any part thereof,
on the remaining land included in the Common Area shall, to the
extent feasible, be replaced with the Approval of the Unit Qwners
within ninety (90) days of such taking in accordance with ths
plans therefor approved by the Association. The Association
shall arrange for such replacement and shall disburse the proceeds
of such award in the same manner as it is required to disburse
insurance proceeds aé pravided for in Section 12.6 hereof, supré;
subject, however, to the right hereby reserved to the Unit Owners
"and to be exercised by a majority of the total vote thereof, to
provide for the disbursément by the Association of the remaining
proceeds held by it (after payment of all costs incident to such
replacement) to the Unit owners or any one or more of them in
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amounts disproportionate to their percentages of undivided interest
in the Common Area as established herein, which disproportionate- -
amounts shall reasonably corespond with the disproportionate
damages sustained by the Unit owners or any one or more of them as
may be determined by a majority of the total vote thereof. If such
replacement shall not have received the Approval of the Unit Owners
as provided in this Section 13.2 ér if the taking is confined
to the Common Area on which no improvements shall have been
constructed, then the Association shall disburse the proceeds of
the award in the manner hereinabove provided for the disbursements
of the remaining proceeds of an award after payment of all costs
incident to replacement of improvements taken, including the rigﬁt
reserved to the Unit Owners to provide for disbursement in dis-
proportionate amounts.

13.3 Units in Condominium Project. If the taking includes
one or more Units in the condominium project, or any part or parts
thereof, whether or not there is included in the taking any part of
the Common Area, then the award shall be disbursed and all related
matters, incluQing without limitation alteration of the percentage -
"of undivided interest of the Unit Owners in the Common Area in
such condominium project, shall be determined pursuant to and in
accordance with the consent of all Unit owners in such condominium
project (or such lesser number of owners as may then be prescribed .
by the Act for the purpose of altering the percentages of undivided
interest of the Unit Owners in the Common Area) expressed in a duly
Recorded amendment to this Declaration. 1In the event that such an
amendment shall not be recorded within one hundred (100) days after
such taking, then such taking shall be deemed to be and shall be
treated as damage or destruction which shall not be repaired or
reconstructed as provided in Section 12.9 hereof,_ supra.

XIv Transfer of Units or Interests in Units.

14.1 Execution of Documents by Transferees. Every purchaser
or lessee of a Unit, whether purchasing from a Unit Owner or other-
wise, shall execute and deliver to the Association such documents
as it may reasonably request esvidencing such purchser's agreemer’'
to be bound by all of the provisions of this Declaration.
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14.2  Qther Liens. Except as provided in this Declaration,
no lien or encumbrance shall be created against the Property

after the date hereof, except as against a Unit and the interest

in the Common Area appertaining thereto created in the same manner
and under the same conditions as liens and encumbrances arising
or created against any other separate parcel of real property
subject to individual ownership. No labor performed or material
furnished with the consent or at the request of a Unit QOwner, his
agent, contractor, or subcontractor with respect to his Unit
shall be the basis for the filing of a lien pursuant to the lien
law against the Unit of any other owner not expressly consenting
to or requesting the same; provided, however, that each Unit
Owner shall be deemed to have given such express consent in the
case of emergency repairs and any other labor performed or mater-
ials furnished pursuant to the .provisions of this Declaration or
the By-laws or if authorized by the Unit owners pursuant thereta.

14.3 Removal of Liens; Suits. All liens arising or created
against a Unit, except liens of mortgages permitted by this
Declaration, taxes, Annual Assessments or Special Asssesgments,

shall be satisfied or otherwise discharged within thirty (30) days
from the date such lien arises or is created. All taxes, Annual
Assessments and Special Assessments upon a Unit shall be paid
before the same shall become delinquent. Each Unit Owner shall
give notice to the Association within five (5) days of the creation
or receipt of notice, as the case may be, of every lien upaon his
Unit or his appurtenant interest in the Common Area and of every
suit or other proceeding which does or would affect such Unit

Owner's interest therein.

XV. Default or Foreclosure of Liens an Units.

15.1 Terms of Mortgage or QOther Lien. Each‘mcrtgage, deed
of trust or similar lien with respect to any Unit shall provide
that upon the occurrence of an event of default thereunder which
would permit the holder.to declare all amaunts secured thereby due
and payable, the holder shall use its best efforts to give notice
of its intention to take such action to the Association; oraovided,
however, that failure to give such notice shall not prevent or
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prohibit the holder from exercising its rights thereunder.

15.2

Action of Association upon Default or Foreclasure. .

The Association may exercise or refrain from exercising all or any
of the following rights, powers and privileges with respect to any

mortgage,

deed of trust or similar lien with respect to which a

Unit Owner shall be in default:

(a) By and with the consent of the holder thereof,

to remedy the defaults existing under the terms of such
mortgage, deed of trust or other lien and to put the same
in good standing in the event the Association shall make
the advances necessary to remedy the defaults.

(b) To acquire by assignment either before or after

institution of foreclosure action from the holder thereof

such mortgage, deed of trust or other lien in the name of

the Association or in the name of its designated nominee

(in each case as agent of all other Unit Owners) with all

the powers and rights of the holder against the default-

ing Unit Owner including .the right to foreclose the same

for the benefit of the remaining Unit Owners; provided,
however, the Association shall pay all sums due and owing

the holder thereof including but not limited to all cost
pertaining to said assignment and such assignment shall .
be without warrant or recourse, except as to amounts o

owing thereunder.

(c) To accept from the defaulting Unit Owner a deed

transferring the Unit and its interest in the Common Ares
and its concomitant certificate of beneficial interest,
and by and with the consent of the holder of the mort-

gage,

a deed of trust or other similar lien, to remedy

the defaults existing under the term thereof for the
benefit of the other Unit Owners. :

(d) To continue any pending action or to institute

an action to foreclose any mortgage, deed of trust or
other lien taken by assignment under clause (b) hereof,
or to take a deed in lisu of foreclosure thereof. In no
event shall a Unit Owner be relieved from liability
already incurred for past due Common Expenses nor be
relieved from personal liability on the bond, note or
other obligation secured by such mortgage,deed of trust
or other lien by reason of any conveyance made under
clause (¢) hereof or under this clause (d), nor be
relieved from liability for costs .and legal fees incurred

by the holder or the Association.

15.3 Association a Party to Actions. The Association shall

be entitled to bid at any sale, whether the action be in its nam
or whether it be a defendant therein, and to purchase any Unit at
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such sale for such amount as shall be approved by the Association
taking into consideration the amount due the plaintiff, the costs
and disbursements and all other charges affecting the Unit.
The Association shall not, however, be limited in its bidding
to such amount or total, but may bid any higher sum that it

may deem necessary in order to protect the interests of the other

Unit QOwners.

15.4 Special Assessments. Any amounts paid by the Associa-
tion, together with all expenses incurred by the Association, in
taking any action pursuant to this Article XV shall constitute and
be deemed to be a Special Assessment against guch Unit, payable

upon demand.

- XVI. Easements, Liens and Encumbrances;

16.1 Units Subject to Easements, Liens, and Encumbrances.
Every Unit and the interes: in the Common Area appurtaining thereto
shall be subject to those easements, liens, encumbrances and other
matters set forth in Schedule V and to those easements, liens,
encumbrances and other matters hereinafter reserved or described.

16.2 Easements Reserved bv Declarant. The Declarant hereby
reserves for itself, its successors and assigns, until all Units
have been completed and either sold or leased by Declarant or until
December 31, 1985, whichever shall be later, an easement upon,
across over and under the Property and any part therecf for
such purposes as the Declarant may deem necessary in connection

with the Property.
16.3 Utilities and other Services. The Declarant hereby

reserves the right, and there is hereby reserved to the Associa-
tion the right,'to grant such esasements, rights of way or other
rights, on behalf of all Unit owners, upon, across, over and under
and with respect to the Property of any part thereof for ingress,

egress, installation, replacement, repair or maintenance of all

utilities and other services deemed necessary or desirable by the
Declarant or Association,including, without limitation, water,
sewer, drainage, telepﬁone and electrical utilities or services,
Any person providing such services shall have the right ta eresct

and maintain such equipment on,above, across and within the

.31~



985

Property or any part thereof as may be necessary in connection
therewith. The location, manner of installation and other matter=—
relating to such utilities and services shall be approved by the
Association prior to the commencement of construction or other
activity on the Property in connection therewith. '

16.4 Maintenance and Repair; Performance of Duties by Asso-
ciation. There is hereby granted and reserved té the Association,
its governors, officers, employees, agents and servants, the right
to enter upon the Property or any part threof in connection with
the performance of any right, power or duty given to or imposed
upon the Association pursuant to this Declaratien, the By-laws, or
the Rules and Regulations. Such right shall be exercised (except
in the case of emergency) during reasonable hours to the extent
practicable; and in the event of entry of default or failure to
perform any term, condition or covenant in this Declaration, upon
prior written notice and with the consent of the Unit Bwner (which
consent shall not unreascnably be withheld).

16.5 Encroachments: Support. The Property and any part
thereof shall be sUbjecﬁ to such encroachments as may be creatr =
by construction or settling of the Property as designed or con-
structed by the Declarant or as created as a result of the recon-
struction, repair, restoration or replacement of the Property
in accordance with the provisions of Article XII or Article XIII,
each supra. The Common Area and Units shall be subject to a
right of support for the benefit of the Common Area and Units.

16.6 Rights of QOthers. Notwithstanding anything to the
contrary contained herein, the ownership of the Common Area -
and the right to use the same by each of the Unit Owners, his
Delegates, invitees and guests shall at all times be and remain

subject to:

(a) the rights of all other Unit Owners, their
Delegates, invitees and guests to use the same as
provided in this Declaration; .,and

(b) the right of the Association to (i) limit the
number of gquests or other persons (except Unit Owners o
and their Delegates) who may use the Common Area, ”
(ii) suspend with respect to any Unit Owner the voting
rights and right to use any facility included in the

I e



985

Common Area for any period during which any Annual or
Special Assessment remains unpaid and for a perlod, n?t
to exceed thirty (30) days, for any violation of this

Declaration or the Rules and Regulations; and (iil) fine
any Unit Owner for any violation of this Declaration or

the Rules and Regulations.

XVII. Special Provisions Relating to Declarant{
Until all Units have been

17.1 Management of Property.
completed and either sold or leased by Declarant or until

December 31, 1985,‘whicﬁever shall be earlier, the Declarant
shall have the right to require the Association to appocint the

Declarant as agent for the Association in.the development or
management of the Property, but without compensation for Declar-

ant's services as such. ‘
17.2 Payment of Assessments. The Declarant shall not be

required to pay any Annual or Special Assessment with respect to
any Unit owned by it, except a Unit reacquired by the Declarant
after the initial conveyance thereof or a Unit leased by the
Declarant to another person or a Unit which is unsold but upon
which construction has been completed and a certificate of occu-
pancy issued.

17.3 Sales, etc. by Declarant. The Declarant shall have the
unrestricted right to sell, assign, mortgage, lease or otherwise
transfer any Unit or interest therein or appertaining thereto which
it owns on such terms and conditions as it may determine.

17.4 Certain Provisions Inapplicable. The provisions of
Section 8.1 hereof, supra; shail not apply to the Declarant.
The Declarant shall have the right to maintain an office, post
signs and to take such other action on the Property as it may
deem desirable in connection with the develchment, construction
and sale of the Property or any part thereof, or of any proximate

real estate.

AVIII. Amendment.
18.1 General. Except as otherwise provided in Section 18.2,

Section 18.3 or Article XX hereof, infra, this Declaration may be
amended in whole or in part only upon the Approval of the Unit
Owners, provided, haowever, that such Approval shall be subject to

33
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the pruvisions of Section 6.3, supra, as within the time parameters
thereof, and shall otherwise be subjesct toc the other provisiocns ¢ =~
this Declaration where and as apposite.

18.2 Amendment of Voting Rights or Ownership., The provisions
of Section 4.1 heredf, supra, shall not be amended without the
prior written approval of all Owners of Units within the Property;
and Sections 6.1, 6.2, 6.3, 6.7, 7.1, 7.2, 10.1, 11.1 and 11.5, and
the provisions of any Sections requiring the unanimous approval of

the Unit Owners with regard to any matter, shall not be amended

without the prior written approval of all Unit Owners (and of the
Decldrant, if requifed hereunder). :

18.3 Amendment Affecting Plans and Survey During Development.
The Declarant hereby reserves the right during the period described
in Section 17.1 hereof, supra, toc modify and amend the Plans and
Survey with respect to minor changes in the dimensions of any Unit

or Building or changes with respect to the location therecf on the

Property. .
18.4 Recording of Amendments. Any such amendment shall become

effective upon the Recordation thereof.

18.5 Notice of Amendment. The Association shall give notice
of any amendment so apprc%ed and Recorded to each Unit Owner,
provided, however, that the giving of such notice shall not
constitute a condition precedent of the validity thereof.

XIX. Termination of Declaration.

This Declaration shall be terminated ubon the written approval
of all of the Unit Owners and the holders of all mortgages and
other liens affecting the Property, evidenced by an instrument duly
Recorded (subject however, to the Declarant's consent if required
pursuant to Section 18.1 hereof, supra). Upon termination,
ownership of the Property and rights of the Unit Owners shall be
determined in the manner provided in Section 12.9 hereof, supra.

XX. Compliance and Enforcement.
20.1 Compliance. Each Unit Owner and other person having an_
interest in the Property or any part thereof shall comply with a

L
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cf the provisions of this Declaration, the By-laws and the Rules
and Regulations.

20.2 Enforcement. In addition'to any other right or remedy
pravided herein or by law, if any Unit Qwner or cther person having
an interest in the Property or any part thereof violates any
srovision of this Declaration, the Declarant, the Assaciation or
any Unit QOwner or other person having an interest in the Property
or any part thereof may bring an appropriate action against the
defaulting party to enforce specific compliance with the provisions
of this. Declaration, the By-laws or the Rules and Regulations or to
recover damages for such violation, including costs and reasonable
attorney's fees, or both; provided, however, that in no event shall
the Declarant or the Association be under any duty to enforce

compliance with the provisions of this Declaration, the By-laws or

the Rules and Regulations.
20.3 Expenses. Each Unit QOwner shall be liable for costs and

expenses of any maintenance, repair, replacement or reconstruction

of the Property or any part thereof or of any increase in insurance
rates resulting from his act, neglect or carelessness, to the
extent insurance proceeds are insufficient for such purpose.

20.4 No Waiver, Ete, Failure to enforce any provisian of this
Declaration, the By-laws or Rules and Regulations shall in no event
be deemed a waiver of the right te do se thereafter. All rights,
remedies and privileges granted to the Declarant, the Association,
the Unit owner or other person pursuant to this Declaration, the
8y-laws or the Rules and Regulations shall be cumulative, and the

exercise of any one or more shall not be deemed to be an election
of remedies nor shall such exercise preclude the exercise of any
other and additional rights, remedies or privileges. No Unit QOwner
shall avoid compliance with the provisions of this Declaration, the
Sy~laws and Rules and Regulations through non-use, abandonment or
lease of his Unit or his interest in the Property.

20.5 Any first mortgagee of a Unit or Units requiring notice
from the Association of.any default by the mortgagor under this
Declaration or By-bLaws shall so notify the Association within

fifteen (15) days of the recording of such mortgage.

-3
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XXI. Miscellzneous.
21.1 Covenants Running with Land. All of the terms, cove-

nants, canditions and restrictions contained in this Declaration
affecting the Property and the Unit Owners shall be enforceable
equitable servitudes and shall run with the land and with every
part thereof and interest in the Property or any part thereof, and
his heirs, representatives, successors and assigns shall be bound
by all of the provisions of this Declaration.

21.2 Notices. Any notice required to be given hereunder
shall be given unless otherwise provided herein or in the By-laws
personally or by first class mail, postage prepaid 23 follows:

(a) if to the Declarant, addressed to it = 101 Dyer
Street, Providence, Rhode Island 02903 or at such ot: :r address
as the Declarant may designate by notice to the Association and

Unit Qwners;
(b)- if to the Association, addressed to it in care of

the agent designated im Sectiaon 21.3 hereof, infra, or any other

person so designated; and
(¢) if to.a Unit Owner, addressed to him at his addres
filed with the Association.

If a Unit is owned by more than one (1) person, notice shall
be given to any one of such persons, and when so given, shall
constitute notice to all of such persons.

21.3 Agent for Service of Process; The agent for service
of process of the condominium éroject and for the Association shall
be 3ruce M. Selya, Esq., Selya and Iannucecillo, Inc., P. 0. Box
1355, 320 South Main Street, Providence, RI 02901-1355, or his
successor. During the period described in said Section 18.1
neresof, supra, Declarant shall have the right to designate such

successor and thereafter, Association shall have the right to
designate such successor. ‘
21.4 Severability. If any provision of this Declaration shall
be judicially held to be invalid or unenforceable, such invalidity
cr unenforceability shzll not affect the vailidity or enforce-

ability of any other provision of this Declaration.
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21.5 Application of Act. Ta the extent that this Declaration
and the matters contemplated hereby are not governed by the Act,
all of the provisions hereof shall continue in full force and
effect for a period of seventy-five (75) years from the date
hereof and shall be automatically extended for two (2) successive

twenty-five (25) year periods unless terminated as provided in
Article XIX. .

21.6 Captions, Gender, Etc. The captions used herein are for
convenience and reference only and shall not affect the construc-

tion or meaning of any provision contained herein. Whenever the
cantext soc permits or requires, the use of the plural shall include
the singular, the singular shall include the plural, and any gender

shall include all genders.
IN WITNESS WHEREQF, the Declarant has caused this instrument

to be executed by its duly authorized officer as of the day and

year first above written.

Downing Associates, Inc.

. Y ' N\
By: L&W}/@r‘*@y{l "/waé‘_\-

oA Vi
Deddis . SSilotvi oy oo

STATE OF RHODE ISLAND
COQUNTY OF PROVIDENCE

In Providence on the [ day of meC 4 , 1982,
before me personally appeare D2 s H. FSiaofrsrel s
the FRes,00 vV of Downing Associates, Inc., to me known

and known by me to be the person who executed the foregoing
instrument, and he acknowledged said instrument to be his free
act and deed in such capacity and the free act and deed of said
corporation.

./\ , -
< fop ik ON Lol

/7 Notary Public
Jusetit A~ o d mpEAJ O
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SCEEDULE I

DESCRIPTION o

That certain tract or paxrcel o land together. with all bulldlngs
and improvements thereon, situzted cn the westerly side of Ridge
Road, at the scutherlv termination of Varin Drive, on the southerly
side of Whipple Road a2nd on the easterlv side of rFeawood Avenue,

in the Town of Smithfizld, Countv of Providence, State of Rhode
Island, bounded and described as follows:

Beginning at a granite bound found in the westerlv line of Rldge
Road, at the northeasterly corner of land now or formerly belonging
to Raymond Breault, said granite bound being one hundred fifty-two
and 63/100 (152.63) feet northerly of an existing granite bound, sald
measurement being .2long the general westerlv line of Ridge Road;
thence proceeding in a general westerlv direction a2 distance of two
hundred sixty-four and 88/100 (264.88) feet to a point, bounded
southerly by land now or formerlv belonging to Raymond Breault;
thence turning an interior angle of 276°39'36" and proceeding in a
general southerly direction a distance of three hundred twenty-seven
and 95/100 (327.95) feet to a2 point, bounded generally easterly in
part by land now or formerlv belonging .to sald Breault, and 1n part
by land now or formerly belonging to Ruth B. Quintauallo; thence
turning an interior angle of 72°55'28" and proceeding in a general _
westerly direction a distance of two hundred seventv-nine and 717100 —
(279.71) feet to a stone in 2 heap of stones, bounded southerly by
land now or faormerly belonging to Assuntza Martinil; thence turning.
an interior angle of 174°00'45" and continuing westerly a distance
of five hundred fiftv-eight and 73/100 (558.73) feet to a point at
the intersection of two (2) stone walls; thence turning an interior
angle of 184°09'40" and continuing westerly along the centerline of
a stone wall a distance of one hundred fifty and 6/1Q0 (150.06) feet
to a point; thence turning an interior angle of 177°40'47" and
continuing in a westerlv directlon a distance of one hundred
seventy-four and 65/100 (174.65) feet to a point at or near the

end of a stone wall; thence turning an interior angle of 152°4g'ug"
and proceeding in a generzl northwesterlv directlion 2 distance

of eight hundred thirty-onz and 4/100 (831.0l4) feet to a point;
thence turning an interior angle of 174°33'00" and continuing

In 2 northwesterliy direction zlong the centerlins of a2 stone wall

a2 distance of one hundred seventy 2nd 43/100 (170.43) feet to a
point; thence turning an intericr zngle of 180°33'31" and continuing
in 2 northwesterly directlion alonzg the centerline of 2 stcne wall

a distance of one hundred fortv and 25/10Q (l40.25) feet to a
voint; thence turning an interior angle of 181°14'Q05" and continuing
in 2 northwesterly direction zlcng the centerline of a2 stone wzall a
distance of one hundred esighty-niae and 37/100 (186.37) feet
£to a point, the last seven (7) courses bounded southerly and
southwesterly by lané now or formerly belonging to Nick E. Canmblo;
thence turning an interior angls of 111°46'21" and proceeding in
2 generzl northerly dirsction 2 distance of two hundred eighteen S
and 79/100 (218.79) fzet to a point, bounded westerly by land now

> Jormerly belcnging to James T. Rhodes et ux; thence turning an
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interZor angle of §0°00'00" and procesding in 2 general easterly

direction a distance of one hunéred Fifty =aand 00/100 (150 00) feet -

<¢ a gpoint; thence turning an intericr zngle of 270°00'00" and
oracesding in a gsneral norsasrly direction a distance of elghty

and 00/100 (30.00) feet to a point; thence turning an interior angle

of ¢0°00'00" and proceeding in 2 general =sasterly directlon a distance

c’ cne hundred fifty (150) feet to 2 rzoint, the last tharee (3) courses
oundad northerly, westerly, andé norsherly by land now or formerly

oe;cn gsing to Vincent G. Paul et al; thence turning an Interilor angle

of 270°00'00" and proceeding in a gsnerzl northerly direction a2 dlstance.
of one hundred sixty (160Q0) f=2et to 2 roint, saild point being one and
8/100 (1.08) feet easterly of an ﬂz-sting ‘ron pin, salid measurement
veing made 2t 2 right angle to the herein described course, bounded
westerly in part by said Paul land and in part by land now or formerly
belonging to Wilfred Robenhymer et al; thence turning an interior

angle of 270°00'00" and procseding Iin a general westerly direction
vassing through said iron pin a distance of three hundred (300) feet

to a point, bounded southerly by land of said Robenhyner, thence

turning an interior angle of 90°00'00" and proceeding in a general
northerly direction 2 distance of eishty (80) feet to a point;

thence turning an interior angle of 270°00'0Q0" and proceeding

in a2 gsneral westerly d.rection a dstance of one hundred (100) feet

to a point in the easterly lire of Fenwood Avenue, the last two (2)
ccursas boundsd weSuerly and southerly by land now or formerly belonging
tc Jeannine Colette Euyler; thence turning an interior angle of 90°00'Q0"
and proceeding in a general nortnerly direction 2along the easterly line
of Tenwood Avenue 2 dilstance of forty (U40) feet to a point, sald polnt
being one hundred four and 70/100 (10L.70) feet southerly of an existing
Erill hole found 2t an ang- in the 2asterly line of said Avenue; thence
+ur":15 an interior angle of $0°00'00" and proceeding in 2 gsneral
ezsterly direction passing through 2n existing granite bound a2 distance
our hundred (40Q) feet to an existing reinforcement rod, said

oa. neing two hundred fifty (250) f2et easterly of said granite

uné a2s measuresd along said cou;se, sa-a ccurse bounded in part by

ow or fomerly belonging to Joseph Radlcan et al and in part by

new or Porme:-ly pelonging %o ?ic: vé Sheenan et al; thence turning
nterior angle of 270°00'C0" and zroceading in a2 general northerly
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irecticon nassing uhrough an 2xisting ircon pin 2 distance of two hundred
crna z2nd 51/100 (201.51) feet tc 2 soint, sald point being zero and
40/100 {0.40) feet northerly of said iIron pipe as measured along sald
course, bounded westerly by land of seid Sheehan; thence turning an
interlor angle of 207°13'00" and troceeding in a2 general northwesterly
directizn passing thorugh twe {2) sxis<ing granite bounds a distancs

£ 2our hundred six and 30/100 (406.30) feet toc a point, said bounds
Teing cne hundred sixty (160) f2et and two zundred forty (240) faet,

respectively, southeasterly ¢f the herein atove described point, said
course hounded southwesterly In par‘ oy lands now or formerly belcnging
to saild Sheehan, in part oy Libecrio W. Panzarella et 2l, 1n part by

lz2né now cor formerly belonging tc Manuel Detorres et ux, and in part oy
lznd now or formerly belonging o Arthur 2. Cimini et 2l; thence turning

-lewad e
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an interior angle of §0°00'0Q" z2nd pracesding in 2 gz2neral northeaste: \
cirection a distance of cne hundred sizsy-Zcur and 78/100 (164.79) feet
to 2 goint, sald polint being one hundred sixty-Tive and 85/100 (165.85)
Teet northeasterly of zan 2xisting reinforcerment bar found, said
Teasurement teing along the southwesterly extensicn of the herein

zbove described course; thence turning an interior angle of 261°22'48"

and proceeding in a2 general northerly giractlion 2 distance of five
hundred forty~two andéd 55/100 (582.55) f=zet to 2 pcint in the general
Socutherly line of Whipple Road, the lzst two (2) ccurses bounded
northwesterly and southwesterly by land now cr formerly belonglng to
Charles Lebeau et al; thence turning an interlior angle of 87°57'14"
and proceeding in a general ncrtheasterly direction a.distance of thirty
and 2/100 (30.02) fe2et %o 2 point; thence turning an interior angle of
182°27'40" and proceeding in a generzl nor<heastarly direction along
the general southerly line of Whipple Road =2 distance of forty (4Q)
Teet to 2 point bounded northerly by Whirpgle Road; thence turning an
interior angle of 89°35'06" and proceading in 2 general southeasterly
direction 2z distance of two hundred twenty-eight and 86/100 (228.86)
feet to a polnt, said point being one ané 71/100 (1.71) feet northerly
of an existing iron pipe, saild measurement being along the extension
southeasterly of the above described line; thence turning an interior
angle of 270°24'53" and proceeding in 2 generzl northeasterly
directlon a distance of two hundred sixsy-four (264) faet to 2 point,
the last two (2) courses bounded northeastarly and northwesterly by land
now or Iformerly belonging to Norman Zdwards .et ux; thence turning an
interior angle cf 88°26'15" znd praceexing in 2 gesneral southeasterly
direction a distance.of one hundrad eighty-seven and 88/100 (187.88)
feet to 2 point, bounded northeasterly in vart by sald Zdwards land
and In part by land now or formerly telonging to Thacdere C. Miller.
et al; thence turning zn interior angle of 2T70°22'33" and proceeding in
a2 generzl northeasterly directicn passing by an existing iron pipe 2
distance of three hundred twenty-elght and LL/100 (328.L44) feet to a
point, sald 1rcn pipe being three hundred twenty-six and 88/100 (326.88)
feet southwesterly of the zbove described peint, sa2id pipe zlso being
one and 60/100 (1.60) feet scutheasterly c¢2 as measured 2t right angle
to the herein above described course; thence turning an laterior angle
of 252°11'00" and proceeding in a general ngrtherly directicn passing
by an existing 4drill hole a distznce ¢f cne nundred twenty-five
and 59/100 (125.5%) feet to z zcint, szié érill hols being three and
32/100 (3.32) feet southwesterly of sald toint and 21lso being one and
86/100 (1.86) feet westerly of as zmeasurad =zt right angles to the
nerein zbove described coursa; thence turning an intericr angle of
122°07'50" and proceeding in 2 general ncrIawesterly direction a
istance of two hunéred sixty-four (286%) Z22t tc 2 reint in the
southwesterly line of Whipple Road, the last three (3) ccurses
bounded generally nortnwesterly, westarly and scuthwesterly by land
now or fermmerly bhelonging to Theodore C. Miller 2t al; thence turning
an interior angle of LG°54'Q7" and proceacding in z generzl southeasterly
direction along the southwestarly line of Wnipple Hoad a distance of

- .

fifty-cwo and 29/100 (52.29) f2et tc a tcint bounded northeasterly by

K]

sald road; thence turning zn Interior angle ¢f 130°05'53" and procssding
in 2 zg2nerazl scoutheasterly dirgcticn a;gng cr near an existing rail .
fance 2 distance of two nundred thirsty=Ifsur and S57/200 (234.837) fees
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to & point, bounded northeasterly by land now or formerly belongling

to Normean I. Bellemore et 2l; thence turning an interior angle of
167°52'10" and proceseding in 2 southerly directicn 2 distance of"

one nundred twenty-four and 35/100 (124.35) faet to a polint, sald
course bounded easterly in part by said Bellemore, land and in part

by land now or formerly belonging to Saravo 3Brethers Censtruction
Company, Inc.; thence turning an interior angls of 181°06'53" and
continulng in 2 southerly directicn a2 distance of four hundred
seventy-three and 70/100 (473.70) fset to a point; thence turning

an interior angle of 279°34'05" and proceeding in a general northeasterly
direction passing by a granite bound 2 distance of two hundred sixty-four
(264) faet to a point, sald granite bound being zero and 20/100 (0.20)
feet nertherly of, as measured at right angles to the herein described.
course, sald bound also being two hundred sixty-two and 14/100 (262.14)
feet southwesterly of.the last described point, sald measurement being
along the herein described course, the last two (2) courses bounded.
easterly and northwesterly by land of said Sarave Brothers Construction
Co., Inc.; thence turning an interior angle of 88°07'50" and proceeding
in a southerly direction passing through an existing granite bound a
distance of three hundred thirty (330)feet to another exlstling granlite
bound, the first bound being one hundred sixty-five (165) feet northerly
of the second herein mentioned bound, the .first bound also being zero
and 26/100 (0.28) feet wasterly of the hersin described course, said
course bounded easterly in par:t by land now or formerly belonglng

to Michael P. DiBenedetto et 2l, and in part by land now or formerly
belonging to James P. Crowley; thence turning an interior angle of
270°00'00" a2nd proceeding in an ezasterly direction passing by a granite
bound a distance of two hundred sizxty-four (284) feet to a2 point at

the southwesterly corner of Varin Drive, sald bound being one and 36/100
(1.36) feet westerly of said point and is also one and 8/100 (1.08)
feet southerly of as measured 2t rigzht angles to the hereln described
course, bounded northerly by land now or formerly of saild Crowley;
thence turning an interior angle of 186°01'39" and continulng easterly,
bounded northerly by sald Varin Drive a distance of forty-cne and
22/100 (41.22) feet to a point at the southeasterly corner of sald
Drive; thence turning an interiox angle of 190°12'30" and ceontinuing
easterly a dlstance of two hundred sizty-three and 25/100 (263.25)

feet to a point, said point being z2ro and 34/100 (0.34) feet westerly
of an 1ron pipe, as measured alcng the easterly extension of the

herein described course, bounded ncrtherly by land now or Iformerly
belonging to Frances J. Mooney; thence turning an interior angle ot
93°39'35"and proceeding in a scutherly direction passing through

three (3) drill holes, an ircn tipe, 2 drill nole, a stake, and

another drill hole, a distance of nine nundred elghty-nine and 31/100
(989.91) feet to a point, sald course bounded easterly in six (6)

parts by lands now or formerly belonging to Richard Ellbvert et a2l,
Joyce Xelly Litrell, Helen M. Piro, Bernard Gemma et al, Cennarco
Balzzano =t al, and Nancy L. Guadagni; thence turning an interior

angle of 191°33'37" and proceeding southeasterly a distance of
thirty-eight and 92/100 (38.92) fe2et to 2 point; thence turning

an interior angle of 263°20'24" and proceeding in a general
northeasterly directlon a distance of two hundrsd sixty-four zand

88/100 (254.88) feet to a point in the westerly line of Ridgs Road,
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the last two (2) courses bcunded northeasterly and northwesterly by o
land ncw or formerly belonging to said Nancy L. Guacdagni; thence )
turning an interior angls of $6°3¢'36" and proceeding southeasterly

“along the westerly line of Ridge Rcad a distance of forty and 27/100

(40.27) feet tc the point and place of beginning, thereby forming
an interior angle of 83°20'24" with the {irst desscribed course, bounded
northeasterly by sald Road.

Said parcel contains by estimation 3,030,413 squarse feet of land,
more or less.

For a more particular description reference is hereby made to that
certain plan entitled, "PERIMETER PLAN PHEASANT RIDGE CONDOMINIUMS
A.P. L2, LOT 110; A.P. 24, LOT 19 SITUATED IN SMITHFIELD, R. I.

DATE: SEPT. 2, 1980 GAROFALO REV. AUG. 28, 1981 REV. NOV. 16, 1981
LEONARD A. GAROFALO & ASSOCIATES, INC. ENGINEERS/SURVEYORS/PLANNERS

SUITE 4A, 101 DYER ST. PROVIDENCE, R.I. 02903".

Said premises subJect to easements of record.
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SCHEDULE II

BY-LAWS QF THE
PHEASANT RIDGE ASSOCIATION MANAGEMENT COMMITTEE

ARTICLE I
Name and Location

These are the By-Laws of the Pheasant Ridge Management
Committee, an unincorporated association known as Pheasant Ridge
Condominium, Smithfield, Rhode Island, hereinafter called the
Condominium. The Principal office of the Condominium shall be
located in the City of Providence, Rhode Island. The Condominium
may, if the Management Committee so decrees, be managed by a
proafessional manager who shall be appointed with the consent of
all first mortgagees holding such martgages as of the date when
such manager shall originally be appointed, which consent shall

not be unreasonably withheld.

ARTICLE II
Purgoses
This Condominium is formed under the provisions of Chapter 36,
Title 34, of the General Laws of Rhode Island, 1956, (1969 re-
enactment) as amended, known as the Condominium ownership act,
to serve as the means through which the unit owners may express
their‘opinions, wishes, and take action with regard to the admini-

stration, management and operation of the Condominium and the

Condominium property described in the Declaration.

ARTICLE III
Unit Owners
SECTION 1. Place of Meetings: The unit owners of the condo-

minium shall hold meetings at the principal office of the Condo-
minium or at such place within the County of Providence, State of

Rhode Island, as the Management Committee shall authorize.

SECTION 2. First Organizational Meeting: The first meeting
of the unit owners to organize the Condominium shall be held within

T -
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thirty (30) days after the Declarant has sold and conveyed title

to all aggregate unit space, at which time the Management Committe

~designated by the Declarant shall resign and all of the unit
ocwners, including the Declarant, shall elect a new Management
committee. If the Declarant so elects, it may relinquish control
and accelerate the date of this first organizing meeting.

SECTION 3. Annual Meetings: Thereafter, the annual meefings
of the unit owners of the Condominium shall be held at the prin-
cipal office of the Condominium or at such place as authorized
by the Management Committee, at a date and time selected at the
first meeting of the Condominium. At such annual meetings, the
unit owners shall elect a Management Committee of the Condominium,

and may transact such other business as may properly come before

the meeting.
SECTION 4. Special Meetings: After the first annual meeting,

special meetings of the unit owners may be called by the President,
Vice President, Secretary, Treasurer or by a majority of the Man-
agement Committee, and must be called by such officers upon receipt
of a written request from ten (10%) percent or more of the uni
owners. Such written request shall state the purpose or purposes
of the proposed meeting. Business transacted at a special meeting
shall be confined to the purposes étated in the notice.

SECTION 5. Fixing Record Date: For the purpose of determin-
ing the unit owners entitled to notice of any meeting of the
Condominium, or any adjournment thereof, or for the purpose of any
other action, the Mangement Committee shall fix in advance, a date

as the record date for such determination. Such date shall not be

more than thirty (30) nor less than ten (10) days before the date
of the meeting. If no record date is fixed, then the date shall
be determined in accordance with the provisions of law relating
thereto.

SECTION 6. Notice of Meeting: Notice of meetings of the unit
owners of the Condominium shall be in writing. Notice of the
meetings bther than the. annual meeting shall indicate and state
that it is being issued by or at the direction of the person or
persons calling the meeting. Such notice shall be mailed c
delivered not less than two or more than twenty days prior to the

-2-
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date of ﬁhe meeting. Notice of all meetings at which disposition
is to be made of assets or at which there is to be considered
granting of rights or easementsvin the Condominium property, must
alsg be given t6 the hoiders of the first mortgages on the units.

SECTION 7. Waiver of Notice: Notice of meetings need
not be given to any unit owner who signs a waiver of notice
either in person ar by proxy whether ‘before or after the meeting.
The attendance of any unit owner at a meeting, in person or proxy,
without protesting prior ta the conclusion of the meeting the
lack of proper notice of such meeting shall constitute a waiver
of notice of the meeting by him. v

SECTION 8. Quorum of Unit Owners: A quorum at unit owners'
meetings shall consist of persons holding at least thirty (30%)
percent or more of the total number of units entitled to vote
therein. The subsequent joinder of a unit owner in the action
taken at a meeting by signing and concurring in the minutes thereof
shall constitute the presence of such person for the purpose of
determining a quarum. When a quorum is once present to organize
the peeting, it cannot be béoken by the subsequent withdrawal of a
unit owner or owners. The unit awners present may adjourn the
heeting despite the absence of a quorum.

SECTION 9. VYoting: Each unit owner shall be entitled to cast
one (1) vote per unit on any matter on which a unit owner is
entitled to vote.

SECTION 10. Praoxies: A vote may be cast in person or
by written proxy. To be valid, proxies must be duly signed and
acknowledged by the unit owner and must be filed with the Secretary
before the appointed time of the meeting. A proxy is valid only
for the particular meeting designated therein. A proxy may be
revoked by the unit owner by appearance in person at the meeting
and there and then filing with the Secretary at that time notice
- of the revocation.

SECTION 11. Written Consent of Unit owners; Approval or
Disapproval: Any action that may be taken by a vote may be
taken without a meeting on written caonsent, duly acknowledged,
setting forth the action so taken or to be taken, of the unit

owners haolding in interest sixty (60%) percent, or such other

- -
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percentade as may be specified in the Declaration,
or the General and Public Laws of the State of Rhode
interests entitled to vote thereon in accordance
hereof. Approval or disapproval of a unit owner
(whether or not the subject of a meeting) shall
person holding title to the unit on the books of the

these By-Laws,

with Section 9
on any matter
be (i) by the
Condominium at

the time of the execution of the instrument, if no meeting is being
held, or (ii) by the person owning, the unit on the record date,

if such record date has been fixed and a meeting

is to be held.

SECTION 12. Order of Business: The order of business at the
annual meeting of the unit owners of the Condominium shall be:

(a) Calling the roll and certifying of proxies.
(b) Proof of notice of the meeting or certificate as
(e¢) Reading and disposal of unapproved meetings.

(d) Reports of the officers of the Condominium.

to waivers.

(e) Reports of the Management Committee of the Condominium.

(f) Reports of Committee.

(g) Selection and appointment of inspectors of election.

(h) Election of Management Committee of the Condominium.

(i) Unfinished business.
(j) New business.

(k) Adjournment.

SECTION 13. The order of business at all other meetings of
" the unit owners shall as far as practical conform to the order of
business at the annual meeting insofar as the special purpose of

the meeting will permit.

ARTICLE 1V

Management Committee

SECTION 1. Board: The Condominium shall be managed by a

Management Committee each of whom shall be over the age of eightes

(18) years. They need not be unit owners.

—dfm
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SECTION 2. Number and Tecrm of OFfice: The Management
Committee shall consist of no less than three (3) nor mogfe than
nine (9) persons, as the unit owners shall from time to time
determine. At the first election, ene-third (1/3) of the members
shall be elected to serve for a term of one year, one-third (1/3)
to serve for two years, and one-third (1/3) to serve for three
years. At all subsequent elections, members af the Committee
shall be elected faor a term of three (3) years, so that the term

" of one-third (1/3) of the Management Committee shall expire each

year. The initial membership of the Management Committee shall
be six (6) in number. The Committee may be decreased or enlarged
in multiples of three (3) but in no event shall the Committee
consist of more than nine (9), nor less than three (3).

SECTION 3. Nomination and Election:

A. At least two (2) months preceding the first meeting
of the Condominium, as prescribed in Article III, Section 2 hereof,
there shall be appointed by the President, a nominating committee
of three (3) or more, at least two (2) of wham shall be unit owners

.other than the Declarant.

B. At least three (3) months preceding each anﬁual
meeting of the Condominium, there shall be appointed by the
President a nominating committee, a majority of whom shall be
unit owners other than the Declarant. The President shall have
power to increase the nominating committee to include the nominee
of any holder(s) of twenty (20%) percent or more of the aggregate
unit space in the Condominium. The nominating committee shall
meet with all deliberate speed and after considering the qualifi-
cation of persons, and after consulting with the Declarant, shall
select person(s) to be elected members of the Management Committee
at the forthcoming annual meeting of the Condominium. No member
of the nominating committee shall be eligible for any nominatian
by said committee at such election. Such committee shall report
its nominees by notice sent by mail toe the unit owners at least
one month prior to the date of the annual meeting. The names of
the nominees shall be either typed or printed upon a ballot as

candidates for the Committee.
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c. Any four (4) unit owners in good standing, or the
owner of ten (10%) percent of the aggregate unit space in the
Condominium, may nominate candidates to the Management Committee
by presenting such nominations in writing signed by them to the
chairman of the nominating committee'ar ta the Secretary of the
Condominium and thereupon the names of such candidates shall also
be typed or printed on the official ballot with a special note as
to the rights of any of the nominees. Such petition shall be
presented not less than two (2) weeks before the annual meeting.

D. Notwithstanding any other pro&ision hereof, for so
long as the Declarant owns ten (10%) percent of the aggregate
unit space, it shall select and designate the members of the
Management Committee who shall serve until the first meeting of

the unit owners. A
E. Before balloting for an officer or manager, the

President of the Condeminium shall appoint inspectors of electian
whoe shall collect, receive, canvass. and report the votes cast at
such election. The inspectors shall not be candidates.

- F. A typed ar printed ballot shall be prepared by the
nominating committee and mailed to each unit owner at least five
(5) days before the annual meeting. The ballot shall be in the
form known as the "Australian Balleot." Where there is more than
one candidate for any one office, such names shall be arranged
in alphabetical order.

G. The candidates receiving a plurality of the votes
cast for the office shall be declared elected. In the case of
members of the Management Committee those receiving the greater
number of votes ocut of the number to be elected shall be declared
elected and in case of a tie vote as to the last place to be
filled, a new ballot shall be cast in order to determine fhe last
successful candidate excluding those with a smaller number of

votes who shall be declared defeated.
H. No unit owner who has failed to pay his common

expenses and charges and against whom a lien therefor is being
prosecuted shall be eligible for election as an officer or as a

member of the Mangement Committee.
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I. Members of the Management Committee and the officers
af the Condominium shall be installed at the next meeting of the
Committee after their electian. ’

J. Committee members to be elected to fill any vacan-
cies due to death, resignation or removal shall serve for the
remaining uhexpired term of the manager they replace. Members are
elected aotherwise ta serve for three (3) years.

K. If the number of the management Committee mem-
bers shall have been increased, during the year, the additional
members shall be elected at a special meeting called far that
purpoese in the manner prescribed herein.

SECTION 4. Removal and Resignation:

A. While the ownership of ten (10%) percent of the
aggregate unit space remains in Declarant, it may demand and it
shall be entitled to remave the Management Committee and shall be
entitled to designate a new Committee. This right shall expire
December 31, 1985.

B. Subjeét to the provisions of the preceding para-
graph, whenever the ownership of faorty-five (45%) percent of
the aggregate'unit space in the Condominium shall vest in an
institutional maortgagee as the result of the foreclosure of first
mortgages thereon or of the taking of deeds in lieu thereof, an
institutional mortgagee, acting collectively with the owner of at
least ten (10%) percent of the aggregate unit space similarly
situated, if any, may demand and shall be entitled to nominate
and to elect a majority of the management Committee at a special
meeting called for that purpose.

c. A member may be remaoved for cause by vaote or
action taken by the Committee or by the unit owners at a special
meeting called for that purpose. A demand for the resignation of
amember or members of the Management Committee made pursuant to
the provisions of subdivision A or B8 hereaf shall be deemed to be

a demand for removal with cause.
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D. Members may not be removed without cause unless

notice of ‘the request for their removal and their resignation

has been given to them and a special meeting has been called for

that purpose.
E. A member may resign at any time by giving written

notice to the Committee, the President, or the Secretary. Unless
otherwise specified in the letter of resignation, the resignation
shall take effect immediately upon receipt thereof by the Committee
or by the officers designated to receive the same and acceptance of
the resignation shall not be necessary to make it effective. A re-
signation will not relieve the manager resigning from his liabili-
ty by reason of malfeasance or willful negligence wﬁile in office.

SECTION 5. Quorum: A majority of the Management Committee
shall constitute a quorum for the transaction of business or for
any specific item or business. If at any meeting there is less
than a quorum present, the majority of those present may adjourn
the meeting from time to time until a quorum is present. At an
adjourned meeting any business which could have been transacted at
the meeting originally called may be transacted without further
notice. The joinder of a manager in the action of a meeting by
signing and concurring in the minutes thereof shall constitute
the presence of such manager for the purpose of determining the
presence of a quorum.

SECTION 6. Action of the Committee: A quorum being present,
a vote of the majority of those present shall constitute the action
of the Committee except as to those matters where the law or the
Condominium documents require a different majority.

SECTION 7. Vacancies in the Board: Vacancies in the Com-
mittee may be filled until the déte of the next annual meeting of
the unit owners by the remaining members of the Committee where
the period between such appointment and the date of the annual
meeting is three months or less. Where the period remaining
before the date of the annual meeting is more than three months,
a special meeting of the unit owners is required to fill the
vacancy. The Management Committee shall not fill a vacancy in
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the Committee unless such appointment is required by law or the
Condominium documents to properly function as a Committee.

SZCTION 8. Time and Place of Committee Meetings: The
Management Committee shall meet reqularly at least once in three
{3) months at such times and places as the Committee may fix. It
may hold its meetings at the aoffice of the Condominium or at such
other places within the County of Providence, State of Rhode
Island, as it may determine. The annual meeting of the Committee
shall be held immediately following the annual meeting of the
unit owners at the place where such annual meeting of the unit
owners is held. A special meeting of the Management Committee
may be called by the President, or Vice President on two (2) days
notice given either in writing, in person, by telephone, or by
wire to each member. Such special meeting must be called on the
demand or request of two (2) members of the Committee.

SECTION 9. Notice of Meetings and Waivers: Regular meetings’
once established may thereafter be held without notice at the time
and at the place agreed upon by the Committee. If the time or the
place of a reguldr meeting be changed by circumstances beyond the
control of the Committee, notice of the change shall be given in
the same manner as for a special meeting. Notice of a meeting need
not be given to any member who submits a waiver of notice, whether
such waiver be befare or after the meeting. Attendance at the
meeting shall be deemed to be a waiver of notice thereof.

SECTION 10. Presiding Officer: The President or in his
absence the Vice President, or if both be absent, then a Chairman
Pro Tempore selected and chosen by the Committee shall preside at
all meetings of the Management Committee and of the Condominium,

SECTION 11. Fees: The fees, if any, of the members of the
Committee shall be determined by the unit owners at a meeting.
Absant any affirmative determination, members shall serve without

compensation.
SECTIOGN 12, Powers and Duties of the Committee: The Com-

mittee shall have the power and may exercise all of the powers
granted te it under the Condominium documents. The Management

Committee shall exercise its powers and duties in accordance

-
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with the provisions of the Declaration and said Committee shall
have power: - .

A. To make, levy, and assess common charges against
the unit owners for the purposes set férth in the Declaration and
to use the same in the exercise of its power and duties.

B. To maintain, repair, replace and operate the
Condominium property and in case of casualty to reconstruct and
re-establish the property and to make improvements therein.

C. To contract for the management of the property; to
enforce by legal means all of the provisions of the Condominium
documents, these By-Laws, the rules and regulations of the Condo-
minium, the resolutions and decisions rendered in p&rsuance of the
By-Laws; and to approve or disapprove proposed purchasers, lessees
and mortgagees of units in accordance therewith.

D. To prevent loss or damage to the Condeminium by
paying taxes, assessments or water rents or other liens against
any part of the Condominium common interest and to assess the
same against the unit or units subject to such liens.

E. To temporarily close lobbies or ather public places
in the Condominium when required for a special use.

F. To make or amend rules and regulations respecting
the use and operation of the property not inconsistent with the

Declaration.

G. To pay the cost of all taxes assessed by any duly
authorized taxing authority, sewer, water, sewer, or other utilify
services rendered to the Condominium which are not separately
billed to the unit owners.

H. To enforce the provisions of the condominium docu-
ments by legal action if necessary and to employ legal, accounting,
maintenance, or other personnel for reasonable compensation to
perform the service required for the proper administration of

the Condominium.
I. To purchase either at foreclosure sale or from
defaulting unit owner(s) in lieu thereof and to hold, mortgage or

lease any unit(s).

-10-
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J. To accept deed(s) from unit owners(s) who desire
to be relieved from the payment of future common charges.
K. To take possession of any abandaned unit(s) to

prevent damage to the other units or to the common elements.
L. To hire and discharge persans employed for the
operation of the property on such terms and caonditians as the
Committee in its sole discretion may deem advisable.
M. To do any and all things which prudent operation
of the Condominium would require, or which are lawfully proper

and desirable to that end.

ARTICLE V
Officers

SECTION 1. At the annual meeting of the Management Committee .
of the Condominium there shall be elected a President, Vice Presi-
dent, Secretary, Treasurer and such other officers to assist the
foregoing "as may be reasonably required. These officers shall each
serve for a term of one year. The President, Vice President and
Treasurer shall be elected from the then-current membership of the
Management Committee only. '

SECTION 2. President: He shall be the Chief Executive
officer of the Condaminium and he shall have all of the powers and
duties usually vested in a President of the Ccndominihm, including
the power to appoint committees as he may, with the consent of the
Management Coﬁmittee, deem appropriate. He shall exercise such
other powers and duties as shall be prescribed by the Committee.
He shall see that all aorders and resolutions of the Committee shall
be carried into effect. He may delegate some of his duties to the
Vice President elected. _

SECTION 3. Vice President: The Vice President shall perform
all duties as shall be delegated to him by the President. He shall
serve as chairman of the respective committees which the Management
Committee shall deem appropriate. If there is more than one Vice
President, they shall in order of seniority exercise the powers and
perform the duties of the President in his absence ar in the event

of his disability.

-]l
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SECTION 4. Secretary: The Seﬁretary shall keep a record of
all actions-of the Committee and all meetings of the unit owners.
He shall attend to the giving of all notices to the unit owners,
and/or managers and shall super&ise the service thereof. He shall
have custody of the seal of the Condominium and shall affix the
same to such instruménts as may require a seal when duly signed.
He shall prepare and have available at each meeting of the unit
owners a listing of the extent of their individual common interest
and certify which of them are entitled to vote. He shall perform
all other duties incident to the office of Secretary of the Condo-
minium as may be required by the President or the Committee.
He need not be a.unit owner and, if not a unit owner, shall be
compensated for his services as such Secretary.

SECTION 5. Treasurer: The Treasurer shall keep the financial
records of the Condominium and shall keep books of account and
shall have custody of all the common property of the Condominium
including all funds, securities and evidences of indebtedness.
He shall keep the assessment roll and the accounts of the unit
owners. He shall perform all other duties incident to a Treasurer
of a Condominium as prescribed by the Caommittee. He shall deposit
all moneys and other valuables in the name of and to the credit of
the Condominium in such depositories as shall be designated by the
Committee. He shall disburse the funds of the Condominium as may
be ordered and authorized by the Committee ‘and shall preserve
proper vouchers faor such disbursements. He shall render an annual
report at the annual meeting of the unit owners. The Treasurer and
the President shall, as prescribed by the Committee, report on the
operation of the Condominium property and the payment of common ex-
penses and the determination and collection of the comman charges.

SECTION 6. Compensation: All officers of the Condominium
(other than the Secretary, if not a unit owner) shall serve without
compensation. This provision shall not preclude the Committee from
ehploying a manager as an employee of the Condominium nor preclude
the contracting with him for his full time service, for reasonable

remuneration.
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SECTION 7. All employees as such of the Condominium may be
removed, subject only to individual contractual restraints (if
any), peremptorily by the Committee. The officers may be removed
in the same manner as a manager can be removed as provided in

Section 4 of Article IV.

ARTICLE VI

Fiscal Management
SECTION 1. The provisions for fiscal management of the

Condominium as set forth in the Declaration shall be supplemented

-

as fallows:
A. ?he assessment roll shall be maintained in a set of

accounting books, duly approved by a certified public accountant,
in which there shall be an account far each unit. Such account
shall designate the name and address of the owner or awners, the
amount of each assessment against the owners, the dates and
amounts in which the assessment comes due, the amounts paid upon
the account and the balance due on the assessments. In making up
the assessment roll the unit is treated as such and no division

shall be made because the unit is held by more than one person.,
B. The Management Committee shall adopt a budget far

each year which shall contain estimates of the cost of performing
the various functions of the Condominium and shall include among

its items:

1. Common expense budget:

a. Maintenance and operation of common slements, landscap- -
ing -~ office, street, walkways, parking spaces

b. Utility services

c. Casualty insurance
d. Liability insurance
e. Administration

f. Reserves

g. Any other item which the Committee finds necessary to
include therein.

2. The proposed assessment against each unit owner.

-13-
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SECTION 2. Copies of the proposed budget and proposed
assessments shall be transmitted to each member and each mortgagee
at least fifteen (15) days before the beginning Of.the year for
which the budget is made. If the budget is subsequently amended
before the assessments are made, a copy of the ameﬁded budget
shall be furnished to each member concerned.

SECTION 3. The depository of the Condominium shall be such

bank or banks as shall be designated from time to time by the

management Committee. The moneys for the Condominium shall be

deposited therein. Withdrawal of moneys from such accounts shall
be only by checks signed by such persons as are authorized by the

Management Committee.
SECTION 4. An audit of the accounts of the Condominium shall

be made annually‘by a certified public accountant and a copy of the
report shall be furnished to each member not later than ninety (90)
days after the end of the year for which the report is made, a copy
of same to be sent to each mortgagee who shall make a timely
request therefor. ‘

SECTION 5. Fidelity Bonds: Bonds may be required by the
Management Committee from all officers and employees of the
Condominium. The amounts of such bonds shall be determined by

the Committee. The premium on such bonds shall be paid by the

Condominium.

ARTICLE VII
Parliamentary Rules
Roberts Rules of 0Order (latest edition) shall govern the

conduct of proceedings except where the Declaration or the laws of
the State of Rhode Island require a different method of procedure.

ARTICLE VIII

Amendments
SECTION 1. Amendments to the By-Laws shall be praoposed

by either a majority of the Mangement Committee or by thirty
(30%) percent of the unit owners of the Condominium. The proposed

-1l
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amendment must be reduced to writing and must be accompanied by
the consent of the holders of first martgages, if any, on the units
and by the opinion of legal counsel as to whether the amendment
is permitted under the Declaration. It éhall be included in the
notice of any meeting at which action is to be taken thereon.

SECTION 2. A resolution adopting a proposed amendment may be
proposed by either the Management Committee ar by the unit owners
and appraved by the unit owners at a meeting called for this pur-
psse. Unit aowners not‘present at the meeting considering such
amendment may express their approval in writing or by proxy.
Such approvals must be by sixty-six and two-thirds(66-2/3%) percent
of the unit owners who in the aggregate own not less- than sixty-six
and two-thirds (66-2/3%) percent of the common interest. '

SECTION 3. An amendment when adopted shall become effective
only after being recorded with the recording officer in the same

place where the Condominium documents are recaorded.

ARTICLE IX
Certificate of Ownership
SECTION 1. Each-unit owner shall receive a certificate which
shall be numbered and entered upon the books of the Condominium as
it is issued. There shall be endorsed thereon the items set forth
in Article III, Section 9 hereof, and it shall bear the seal of the
Céndominium. Such certificate shall not be transferable and shall
be marked that it is "issued for voting purposes only; title and

ocwnership of the unit are transferred and determined by deed or by

operation of law," ‘

SECTION 2. Upon presentation of satisfactory proof of the
change of ownership of the unit to the Secretary of the Condomini-
um, the old certificate of membership of the unit shall be cancel-
led and a new certificate of membership issued to the new awner.

SECTION 3. 1In the determination of the record date for the
purpose of voting the ownership of the unit upon the membership
list of the Condominium shall control.

SECTION 4. The Management Committee shall have power to claose
the membership list for ten (10) days preceding any special or

annual meeting aof the unit holders.

-15=



ARTICLE X
Fiscal Year
The fiscal year shall begin on the 1st day of January in

eacﬁ vear or as the Management Committee shall from time to time

establish.

ARTICLE XI

Seal

I3

The seal of the Condominium shall be as follows:

PHEASANT RIDGE

ARTICLE XII
Rules and Requlations
The Rules and Regulations of the Condominium are annexed
to the Declaration. They are intended to govern the details of the
operétion and the use of the common elements and the restrictions
and requirements for the use and maintenance of the unit. They
are designed to prevent unreasonable use of the respective units
and the common elements by other unit owners. The Rules and
Regulations may be amended from time to time by the Management

Committee,.
The foregoing By-Laws are hereby declared to be the By-Laws of

the Condominium until the first meeting of the Board.

1 ,;
/ . ‘ ,
,&,é‘”——* f(// 7 2 %4 c/é”,.

Secretar
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SCHEDULE III

RULES AND REGULATIONS
FOR
PHEASANT RIDGE

-

1. The walkways and entrances of the buildings shall not be
obstructed or used for any purpose other thaﬂ ingress to and egress
from the condominium units.

2. No entrance, or any other portions of the cémmon areas sh;ll
be decorated by any owner in any manner without prior consent of the
Management Committee.

3. Nothing shall be hung or shaken from the balconies or windows
or placed upon the exterior windéwsills of the buildings. No clothing
or other personal articles shall be allowed to stand in the common
areas other than areas désignated for such use.

4. No bicycles or similar vehicles or toys or othef personal
articles shall be allowed to stand in the common areas other than
areas designated for such use.

5. No owner shall make or permit any noises that will disturb
or annoy the occupants of the buildings or do or permit anything to -
be'done therein which will interfere with the rights, comfort or
convenience of other owners.

6. Each owner shall keep such owner's condominium unit in good
state of preservation and cleanliness and shall not sweep or throw
or permit to be swept or thrown therefrom, or f;om the doors, windows,

or decks thereof, any dirt or other substance.
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7. No;shades, awnings,;window guards, ventilators, fans of
éir-conditioning devices shall be used in or about the buildings,
common areas, balconies or private patios except such as shall have’
been approved by the Management Committee. In the case of windows

facing roads, shades, drapes or the like, shall be uniform through-

out the condominium.
8. No sign, notice or advertisement shall be inscribed or
exposed at any window, door or other'part of the buil&ings, except
such as shall have been approved in writing by the Ménagement
Committee, nor shall anything be projected out of the buildings with-
ouﬁ similar. approval. \
9. All‘garbage.and refuse from the condominium units shall be
deposited with care in receptacles intended for such purpose only
at such times and in such manner as management may direct. All
disposals shall be used in accordance with instructions given to
the owner by‘management.' Wet garbage shall be deposited in the
owner's disposal rather than in the garbage containers whenever
possible.
| 10. Water-closets and other water apparatus in the buildings .,
shall not be used for any purposes other than those for which they
were constructed nor shall any sweepings, rubbish, rags, paper,
ashes, or any other article be thrown into the same. Any damage
resulting from misuse of any water closet or other apparatus shall
be paid for by the owner in whose unit it shall have been caused.
11. No servants or employees of the Managemeﬁt Committee or
its agent shall be sent out of the building by any unit owner at = -

any time for any purpose.
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12. No animals of any kind shall be kept or harbored in the .
premises without prior written permission of the Management Committee,
which permission may be revoked at any time. In no event shall any
dog be permitted in any portion of the buildings unless carried or’
on a leash, or in any grass or garden plot under any circumstances,
except in the limited common area to the rear of the dog's owner'é
unit and then only if tied securely.

13. No radio or television aerial shall be attached to or hung
from the exterior of the buildings. -: »

14. The agents of Management, and any contractor or workman
authorized by Management, may enter any condominium unit at any
reasonable hour of the day for any purpose permitted under the
terms of the Declaratioﬁ and By-Laws or Rules and Regulatioms.

15. The Management Committee may retain a passkey to each condo-

minium unit, provided that adequate security measures are taken

‘to make certain that such keys always remain in the custody of said

Committee. No owner shall alter any lock on any door leading into
the unit of such owner without the prior consent of Management.
If such consent is given, the owner shall provide the Committee

with a key for it's use. All persons having access to keys as

~provided by this paragraph shall be bonded by the Association.

16. No trailers, snowmchiles, campers, motor bikes, mini
bikes, ATV's, etc., are to be operated or utilized on the condo-
minium premises, except to enter or leave the parking area. No
automobile belonging to an owner or to a member of the family or
guest, tenant or employee of an owner shall be parkéd in such
manner to impede or prevent ready access to another owner's partking
spacé. The owners, their employees, servants, agents, visitors, '
licensees and the owner's family shall obey the parking regulations

-

-J-‘
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posted, and any other traffic regulations published in the future
for the séfety, comfort and convenience of the owners, and comply
with all Traffic regulations and laws.

17. The owner shall not cause or permit the blowing of any
horn from any vehicle of which his guests or family shall be occu-
pant, approaching or in the‘parking areas se?ving the buildings. 

18. All damage to the buildings of common areas caused b}'
the moving or carrying of any article therein shall be paid by
the owner responsible for the presence of such article.

| 19. No owner shall interfere in any manner with any portion
either of the common heating or lighting apparatus in or about the
buildings. '

20. No owner shall use or permit to be brought into the
buildings any inflammable oils or fluids such as gasoline, kerosene,
hazardous to life, limb or property, without in each case obtaining
writ;en consent of Management.

- 21. The owners shallclose all windows when necessary to avoid
possible damage from storms.

22. No owner shall do any pa}nting or decorating of the ’
exterior of the building or make any alterations or construct any
improvements to the exterior or landscaping of the buildings
or any of the common areas unless approved by management or permit-
ted by the Declaration. 7

23. Owners shall be held responsible for the'actions of their
children and their guests, and tenants.

Z4. Any consent or approval given under these Rules and o

Regulations by the Management Committee shall be revocable at any

time.
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25. 'Ccmplaints regarding the service ¢f the buildings and
grounds or regarding actions of other 6wners or management shall
ke made in writing to the Management Ccmmittee.

26. Guns and weapons oi any kxirnd cannot be used on the
progexrty.

27. No felling of trees or other growth is permittéd in
the common area except as done by Management for maintenance

purposes.

28. The owners, under the supervision of the MANAGEMENT
COMMITTEE, will be responsible for the proper maintenance of the

drainage system in the Pheasant Ridge Condeminium Property.



SCHEDULE IV ’ !
‘ : . : PERCENTAGE
BUILDING UNIT UNIT AREA : OF

DESIGNATION NUMBER (sQ. FT.) . CWNERSHIP
A 1 1,653+ : - 1.134
A 2 1,653+ ‘ 1.134
B 3 1,653+ : . 1.127

B 4 1,653+ . 1.127 .
C 5 1 79?+ 1.031
c 6 1, 802+ 1.031
c 7 1, 802+ ~ 1.031
c 8 1,797+ _ i 1.031
D 9 1,797+ A 1.031
D 10 1,802+ - : 1.031
D 11 1, 802+ ; 1.031
D 12 1,802+ 1.031
D 13 1,802+ 1.031
D 14 1,797+ : 1.031
E - 15 11,797+ - 1.031
E 16 1,802+ ‘ 1.031
E 17 1,802+ 1.031
E 18 1,797+ 1.031
F 19 1,797+ 1.031
13 20 1,802+ - 1.031
R 21 1,802% o 1.031
F 2 ©1,797% 1.031
G 23 1,653% 1.127
G 24 1,653+ 1.127
B 25 1,797+ 1.031
H 26 1,802+ . 1.031
H 27 1,802+ 1.031
B 28 1, 797+ : 1.031
I 29 1,653+ 1.127
I 30 1,653+ 1.127
J 31 1,797+ ‘ 1.031
J 32 1,802+ 1.031
J 33 1,802+ 1.031
3 34 1,797+ ‘ 1.031
X 35 1, 65“+ 1.127
K 36 : 1,653+ 1.127
XX 37 1,653+ 1.127
XX 38 ‘ 1,653* 1.127
L 39 1,653+ 1.127
L 40 1,653% 1.127
¥ 41 1,797+ : 1.031
M 42 1,802+ \ 1.031
M 43 1, 802+ 1.031
R &y 1, 797+ 1.031
M 45 1,653% 1.127
§ i 46 1,653+ 1.127
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(' \ All Units have two floors, 7 rooms
(
. ' PERCENTAGE
BUILDING tNIT UNIT AREA OF
 DESTGNATION NUMBER (5Q. FT.) ) ~ OWNERSEIP
0 47 1,797+ 1.031
o} - 48 1,802% . 1.031
o} 49 - 1,802+ . 1.031
0 50 1, 797+ 1.031
P 51 1, 653+ 1.127
4 52 1, 653+ 1.127
o] 53 1, 797+ 1.031
Q 54 1,802% ¥ . 1.031
Q 55 1,802% 1,031
. qQ 56 1, 797+ . 1.031
QQ 57 1,653+ 1.127
QQ 58 1,653+ 1.127
R 59 1 797+ o 1.031
R 60 1,802+ 1.031°
R 61 1,802+ : © 1.031
R 62 1,797+ ' ~1.031
S 63 1,653+ o S 1.127
. s 64 1,653+ 1.127
(’ T 65 1, 797+ 1.031
D 66 1,802+ 1.031
T 67 1,802* 1.031
T 638 1, ?97+ ’ . 1.031
i 69 1,797+ 1.031
4] 70 1,802+ 1.031
U 71 1,802+ . 1.031
U 72 1,797+ 1.031
v 73 1, 633+ 1.127
v 74 1,653+ 1.127
W 75 1,797+ 1.031
141 76 1,802+ 1.031
W 77 1, 802+ _ 1.031
W 78 1,797+ ‘ 1.031
Wi 79 1,653+ . 1.127
wW 80 1,653+ ; 1.127
X 81 1,797+ 1.031
X 82 1,802+ 1.031
X 83 1, 802+ 1.031
X 84 1,797+ 1.031
K4 85 ‘ 1, 553+ : 1.127
= 86 . 1,653+ 1.127
Y 87 1,797+ 1.031
Y 88 1, 80°+ 1.031
= Y 89 1, 802+ 1.031
o Y 90 1,797+ 1.031
z 91 1,653% 1.127
z 92 1,653+ 1.127
A=A 93 1,653% 1.127
A-A 9& 1, "3+ ; 1.127

e o e

Schedule IV, Page 2
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SCHEDULE V

Permitted Title Exceotions

1. Easement as set forth in Book 18 at page 316 and Book
66 at page 118.

2. Righis of others in forty-foot street or right of way
situyated between land now or lately of Norman Edward and wife

Marilyn Edwards and Charles Lebeau and wife Mary Lebeau.

3. Rights of others in street or right of way which run
easterly to Ridge Road and lies between land now or lately of
Nancy L. Guadagni and Raymdﬁd Breault and existing fifty-foot right
of way as delineated on survey entitled "PERIMETER PLAN PHEASANT
RIDGE CONDOMINIUMS A.P. 42, LOT 110; A.P. 24, LOT 19 SITUATED
IN SMITHFIELD, R.I. DATE: SEPT. 2, 1980 GAROFALO REV. AUG. 28,
1981 REV. NOV. 16, 1981 LEONARD A. GAROFALO & ASSOCIATES, INC.
ENGINEERS/SURVEYORS/PLANNERS SUITE 4A, 101 DYER ST. PROVIDENCE,
R.I. 02903", which plat is recorded in the Land Evidence Records
in the Town of Smithfield, Rhode Island.

4, Rights of others in street or right of way running
northerly situated between land now or lately of Theodore_C.
and Constance Miller, Norman I. and Barilyn C. Bellemore, and

Saravo Brothers Construction Company, Inc.

Heveived for Kecord iz Smijtzfied, :

.‘.'Wimess \;2:(% L é;

LMarch 16,1982 at 2:31 P.M.
Town Clerk




as follows:

| rooms contained therein, are ‘set forth.in Schedule IV, aa
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SECQND AMENDMENT TO PHEASANT RIDGE
DECLARATION OF COVENANTS AND RESTRICTIONS .

The undersigned, being all of the Unit Owners and
Mortgaé;es having an interest in the Pheasant Ridge Condominiums,
established in that certain Declaration of Covenants and
Restrictions for Pheasant Ridge Condominiums, recorded in the
Land Evidence Records of the Town of Smithfield, on

March 16, 1982 at 2:31 P.M., do hereby amend said Declaration’

1. Article III SectionVB.z is heréby amended to read as
follows: "3.2 Buildings. Said Condominium Project (Pheasant
Ridge) on the existing property consists or will consist of 37
buildings. The principal material to be used in each such
building shall be wood frame. The height of each such building
shall vary, but-shall not exceed thirty (30) feet in height. The
number of units in each such building is mixed, as shown on the
survey, as modified by the aﬁended survey filed siﬁultaneously
with this First Amendment to the Pheasant Ridge Condominiums
Declaration of Covenants ‘and Restrictigné, " The proposed location

of the buildings shall be substantially‘as shown on the survey

as modified By the amended survey filed simultaneously with this - |

First Amendment to the Pheasant Ridge Condominiums Declaration

of Covenants and Restrictions”. .
2.' Article III Section 3.3 is hereby amended to read as
follows: ™3.3 Units. The unit number of each unit, the building

in which it is located, its approximata area and the number of

amended by the Schedule IV attached to the Pirst Amendment of
Pheasant Ridge Condominiums Declaration of Covenants and

Restrictions attached hereto and made a part hereof. Each ‘

-

unit has immediate access to the sidewalks adjacent thereto®.
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{ 3, Article III Section 3.4 is hereby amended to read as
!

foilowsx *3.4 Common Area. The Common Areas are described

hereln (see Section 2.8 hereof, supra) and are shown on the

survey, as modified by the amended survey filed simultaneously

Declaration of Covenants and Restrictions”

4, Article III Section 3.5 is hereby amended to read as

follows: %"3.5 Limited Common Area. The Limited Common Areas

5

I

u

|

‘ with this First Amendment to the Pheasant Ridge Condominiums
| :

!

}

1

\

;

iare described herein (see Section 2.14 hereof, supra) and are

.shown on the survey as modified by the amended survey filed .

|
:sxmultaneously with this First Amendment to the Pheasant Ridge
i
!

i
]
iCondom:.m.ums Declaration of Covenants and Restrictions”.

5. Article IV Section 4.1 is hereby amended to read

as follows: “4.1 Percentage Ownership. The percentage of

undivided interests of‘each Owner of a unit within the property

lin and to the Common Area is set forth in the aforedescrlbed

gSchedule IV, as amended by the Schedule 1V attached to the First
}
I

|Amendment of the Pheasant Ridge Condominiums Declaration of
!
iCovenants and Restrictions attached hereto and made a part
|

|hereof“.
?

; 6. That certain survey map or set of condominium plans -

!entitled "A CONDOMINIUM PLAT OF PHEASANT RIDGE CONDOMINIUMS

|SITUATED IN SMITHFIELD, R. I. DATE AUGUST 28, 1981 REVISED
NOV. 16, 1981 PEB. 8, 1982 GAROFALO LEONARD A. GAROFALO &
ASSOCIATES, INC. ENGINEEéS/SURV?YORS/PLANNERS 101 DYER ST.

INC*, which plat is recorded in the Land Evidence Records of

the Town of Smithfield on March 16, 1982 at 2:30 P.M., are

hereby amended as reflected on that certain amended map
recorded simultaneously herewith and entitled on sheet numbered

|
14 of 10, “"A CONDOMINIUM PLAT OF PHEASANT RIDGE CONDOMIVIUMS
' ,

SUITE 4A PROVIDENCE, R. I. 02903 PREPARED FOR DOWNING ASSOCIATES,
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'SITUATED IN SMITHFIELD, R. I. DATE AUGUST 28, 1981 REVISED

NOV. 16, 1981 FEB. 8, 1982 JULY 1, 1982 GAROFALO LEONARD A.
GAROFALO & ASSOCIATES, INC. ENGINEERS/SURVEYORS/PLANNERS 101
DYER ST. SUITE 4A PROVIDENCE, R. I. 02903 PREPARED FOR DOWNING

ASSOCIATES, INC", which plat is recorded in the Land Evidence

Records of the Town of Smithfield on,&_,a.&msiu. VA 1982 a+ 1
1333 7

7. The undersigned, being all of the record Owners and
Mortgagees, of all of the pfoperty shown on said amended survey
plat entitled on sheet numbered 4 of 10, "A CONDOMINIUM PLAT OF .
PHEASANT RIDGE CONDOMINIUMS SITUATED IN SQITHPIELD, R. I. DATE
AUGUST 28, 1981 REVISED NOV. 16, 1981 FEB. 8, 1982 JULY 1, 1982
dAROFALO LEONARD A. GAROFALO‘E'ASSOCIAEES, INC. ENGINEERS/
SURVEYORS/PLANNERS lpl PYER 87. SUITE 43 PROVIDENCE, R. I. 02903
PREPARED FOR DOWNING ASSOCIATES, INC", which plat is recorded in -
!| the Land Evidence Records of the Town of Smithfield on
MM 7 +9483 Ak 10: 23 #.7% 40 hereby consent to the
recordation thereof. . ‘

8. In all other respects, the parties hereto do hereby
ratify and reaffirm said Declaration of the Pheasant Ridge
Condominiums re&orded in the Land Evidence Records of the Town
of Smithfield on March 16, 1982 at 2:31 P.M., and the survey and |
plans entitled, “A CONDOMINIUM PLAT OF PHEASANT RIDGE '
CONDOMINIUMS SITUATED IN>SMITHFIELD, R. I. DATE AUGUST 28, 1981
REVISED NOV. 16, 1981 FEB. 8, 1982 GAROFALO LEONARD A. GAROFALO &
ASSOCIATES, INC. ENGINEERS/SURVEYORS/PLANNERS 101 DYER ST. SUITE
4A PROVIﬁBNCE, R. I. 02903 PREPARED FOR DOWNING ASSOCIATES, INC",
which plat is recorded in the office 6f the Town Clerk of the

Town of Smithfield on March 16, 1982 at 2:30 P.M.
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- IN WITNESS WHEREOF, the parties hereto have set their

hands and seals, and the parties hereto which are Corporations

have caused these Presents to be executed and their corporate

|

| seals to be hereunto affixed by their Officers duly authorized L
’ N .
as of this A~ day of JULJ . 1982,

Bacld AQ-'J T2e¢S -
" . WOONSOCKE INST]:TUTION FOR SAVIN.GS

T S BY@!:@J_ Q jx Ef‘as“m\\f

nrdio oVt o, .,

b : INDUSTRIAL NATIONAL BANK OF

| o ‘ ﬂ%ﬁmﬂ

cw) Lo m.«sm&

RHODE is D BOU NG AND
-MORTGAGS -NANCE. RPCRATION

BY:

i\ﬂ.f’l‘f’ﬂ (2R, (,,\;;.. ve d. .«?vdu
RHODE ISLAND HOSPITAL TRUST
NATIONAL BANK

.;;;:/% L P

/R Logd, v pP.

; o - R COLUMBUS NATIONAL BANK OF RHODE
o : LSLAND

.

Pt ]
1. Ciiqn
OLD STONE BANK

BY:

m((&a/ag,f()- v

——

—

H ' ‘ . ‘,A/\ Y]
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NOTICE
Attached is the Third Amendment to the Pheasant Ridge Declaration
-of Covenants. This Amendment should be kept with the Original documents
you received from the seller of your unit. Any questions regarding this

matter should be addressed to the Association,
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THIRD AMENDMENT TO PHEASANT RIDGE

DECLARATION OF COVENANTS AND RESTRICTIONS

The Pheasant Ridge Association Management Committee, pursuant to
Article XII, Schedule II: By~Laws of the Pheasant Ridge Association Management
Committee, which Declaration is recorded in the Land Evidence Records of the
Town of Smithfield, Rhode Island, on March 16, 1982, at 2:31 P.M., does hereby
amend Schedule III: Rules and Regulations for Pheasant Ridge, as follows:

290

Ak

30.

The Management Committee may elect to levy an assessment charge
for the late payment of condominium fees by a unit owner.
Condominium fees shall be determined late when payment from

the unit owner to the Management Committee is received postmarked
later than the twentieth day of the applicable month. The late
charges shall be enforced in accordance with the following
schedule:

Month 1 Month 2 Month 3 Month 4
Xmmmm e e e $5 $10 ~=m=mmmmmem $15
X $§ 5 memmmeme—m $10
I ammens _$5

$30 #*

$30.00 is the total late charge for failure to make condominium
fee payments for months 1, 2 and 3.

The Management Committee may elect to levy an insufficient

funds charge of $10.00 for each check received by the Management
Committee in payment of the condominium fees, when said check
cannot be cashed due to insufficient funds. The insufficient
funds charge, as well as the outstanding condominium fee, will
be applied to subsequent condominium fee billings made by the
Management Committee.

1 of 2
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‘In witness whereof, the parties hereto have set their hands and

seals, and have caused these Presents to be executed and their seals to be

hereunto affixed by their Officers duly authorized as of this & rH

day of wminice ;-/ , 1985.

Pheasant Ridge Association Managﬁm,a e
W 4"”:’;} e "”‘3 :
\‘ddi 1y 7/0‘ /x?)

aovbeen U/ Th
~

ittee

BY: E‘“

...‘/ iy

State of Rhode Island in the City of S// . /7 / /¢ 6‘?-'“‘" ,
on the ( 4 day of 77/ ,f/\*(// , 1985, before me personalﬁ;
appeared / T S Courd S A of the Pheasant Ridge
Association Management Committee to me known and known by me to be the party
executing the foregoing instrument for and on behalf of said committee, and
he acknowledged said instrument, by him executed, to be his free act and deed,

in his said capacity, and the free act and deed of said committee.

NO Y PUBLIC
My Commission Expires /4/J
7

Hecdvnd for Record in Smith{icid, R.[. July 8, 1985 at 11:55 A.M.

Wiinosy MW.--_.,._". Town Clerk

o 2 of 2
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; . AMENDMENT TO
PHEASANT RIDGE DECLARATION OF COVENANTS AND RESTRICTIONS

ARTICLE VIII, AMENDMENT

The following is hereby annexed to the above captioned Article:

Section 8.3 ~ Deck Enclosure

Any unit owner wishing to enclose his or her outside deck
area must make such a request to the Management
Committee, in writing, at least forty-five (45) days
prior to the start of any construction. Upon receipt,
the Management Committee will act upon such request
within thirty (30) days, either approving of or rejecting
the unit owner's request. Unit owners must include with
their request for permission to proceed with a deck
enclosure signed, notarized affidavits from all unit
owners in the unit owner's building for which the deck
enclosure request is made.

Unit owners' requests that are rejected may not proceed
with deck enclosure. However, the unit owner will be
provided with the reason(s) for rejection. If the unit
owner making the request can remedy the reason(s) for
rejection, such unit owner may once again apply to the
Management Committee for deck enclosure permission.

Unit owners whose requests are approved will be provided
with complete plans, blueprints and other construction
specifications by the Association. These blueprints,
drawings and specifications shall be a mirror image of
the deck enclosure at Overlook Circle. Unit owners will
agree in writing to follow these plans, blueprints and
specification exactly without any deviations.

Unit owners will pay to the Association all costs
incurred by the Association relative to any deck
enclosure request or project.

Unit owners will pay to the Association all Costs
incurred by the Association relative to any deck
enclosure request or project.

Unit owners requesting permission to enclose their decks
may also request permission from the Management Committee
to add an outside deck to any deck enclosure. Such
requests will be treated independently from all other
requests. Even where enclosures are approved, that will
not constitute a condition precedent requiring the
Management Committee to also approve an outside deck
addition.
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Unit owners who acquire exclusive use of common areas by
deck enclosures or outside deck extensions may have their
monthly maintenance fee increased by the Management
Committee in accordance with the current formula.

This Amendment to the Pheasant Ridge Declaration of Covenants and
Restrictions has been approved pursuant to the applicable terms of
the Pheasant Ridge Declaration of Covenants and Restrictions by a
vote by the Association which was held on June 16, 1992.

Treasurer

STATE OF RHODE ISLAND

COUNTY OF PROVIDENCE /(
@’T\ Vi de e Lowdly on the o day of 3 N/VL/U /
1992 before me personally ppeared "John Huttoh/to me known and

known by me to be the part xecuting the foregoing instrument, and
he acknowledged said instrument, by him executed, to be his free

act and deed.
O/W/OZC&/C

NOTARY PUBLIC

Hecewed%scug'la él NOV ! 0 193%: 1, 51PM.

Witness S Town Cle
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AMENDMENT TO
PHEASANT RIDGE DECLARATION OF COVENANTS AND RESTRICTIONS

ARTICLE XVIII. AMENDMENT

The following is hereby annexed to the above captioned
Article:

Section 21.7 - Sale or Lease of Units

(a) A unit owner may lease his/her unit provided
that any lease is for a period of not less than six (6)
months and further provided that each Lessee shall be
subject to and bound by all of the covenants,
restrictions and conditions set forth in the Condominium
documents

The leasing restrictions set forth in this Section
(XVIII) shall not restrict the right of a first mortgage
holder who ha obtained title to a wunit through
foreclosure or a deed in lieu of foreclosure to lease the
unit so acquired.

This Amendment to the Pheasant Ridge Declaration of Covenants and
Restrictions has been approved pursuant to the applicable terms of
the Pheasant Ridge Declaration of Covenants and Restrictions by a
vote by the Association which was held on June 16, 1992.

STATE OF RHODE ISLAND
COUNTY OEBPROVIDENCE

on the _{» day of o Vl%{ N p
1992 before me personal ppeared John Huttomll’ to me known and
known by me to be the party executing the foregoing instrument, and
he acknowledged said instrument, by him executed, to be his free

act and deed.
\Duj/u /&gﬁ%@fé"’

NOTARY PUBLIC

Ftecswedf r Re in Smit sﬁfov 1 0 199%9/ Fﬁﬂm

Witiss o o CLOTBERR Cleric





